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' held
FErGuson, J., after o careful perusal of the ewdencei’ehnot
that defendants had not done anything which they were 2

: g yith
entitled to do under the contract, Action dismissed ¥
cogts.

R- M. . Toothe, London, solicitor for plaintiff. i
Meredith, Judd, Dromgole, & Elliott, London, solic
for defendants,

FeBruARy 197H, 1908
DIVISIONAT, COURT.
Re GLENN.
REX v. MEEHAN, o
Justice of the Pea(’e—Refusal to take Information—Order nist

) 800
Forum—=singie Judge—Divisional Court—n, 8. 0. ch. 88
6—R. 8. 0. ch. 223, sec. 193 (f).

Orders nisi under Re 800 88, sec. 6, to 'Compe-l :%
Justice of the beace to do an act relating to his dutleiica—
such justice, are not final, hut appealable, and the ap};ﬁng
tion for such orders must be made to g Single Judge s1HHE
as the High Court, and not to a Divisional Court. 5

Motion by A. D, Turner to -make absolute an ordef g
calling upon James Morrison Glenn, K.C., police m‘f“gn-
trate for the city of St, Thomas, to shew cause why 2 math
damus should not issue commanding him to receive the 0 by
of Turner to a certain complaint in writing, preferrec qét
Turner againgst Patrick Meehan, not conched in the exi‘rll."
wording of sec. 193 (f) of the Municipal Act, and chargifg
defendant with, aftey having voted once at the oclection TYs
mayor and aldermen for the city of St. Thomas in J ar.“mh'ig
1902, applying at the same election for g hallot paper 11t
OWD name, contrary to the said section.

1 Hellmuth, for Turner,

J. R. Cartwright, K.C., for Atto

e
DN DS DuVernet, for magistrate, objected that, lt:.l ¢
motion under R. S, (. ch. 88, sec. ¢ should be to a Sug 5
Judge in Court. The motion was heard subject to the
jection. ;

Si

ario-
rney-General for Onte

The judgment of the Court (StRERT, J., BRITTON, J)
was delivered hy—

STREET, J. :—The order nisi anq the order absolufce P;O’
vided for by R. 8. 0. ch. 88, gaq. 6, are civil, not crimin?
proceedings, although the act .11
do may be, as here, the taking of ay information for a cIl

inal offence, and although the Proceedings are taken in
name of the King. Tt is, the '

f
refore, to the Judi.catﬂreb‘i’ ge
and Rules of Court, taken along with the section 2 nal
quoted, that wo must look in order to ascertain the tribu
i /
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