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FERG178ON, J., after a careful perusal of the evidence,that defendants had not doue anything which they were not
entitled to do ulider the contract. Action disniissed witheopts.

R, M. C. Toothe, London, solicitor for plaintiff.
Meredith, Judd, DromgOleý

for defendants. & Elliott, London, solicitorg

FE13ýUARY 19TII, 1902-
DIVISIONAL COURT.

Re GLENN.
REX v. MEEIIA,

Ju8tice of the Peare,-Refu8a, to take Inforntatioiî-order nW
FOnIm-Single Judge--Divii,,,, Coiti-t-R. S. 0. Ch, 88,

R. 'ý- 0. eh, 223, sec. e3
Orders nisi under P. S. 0. eh. 88ý sec. 6, to coinjustice Of the peace to do an act relating to his dul)teilesnaayssuch justice are not final but arpealable, and tbe aPPlica- e

t'on foi' such orders must be iiiaae to a Single Judgeils the High Court, and not to a Divisional Court.Motion bY A. 1). Turner to make absolutL au ')rd't . .....
calling upon Jarlles Morrison Glenn, K.C., police iiiagl".'>
trate for the citY Of St. Thomas, to shew cause why a lug'l'
(Iamus should 11ýt issue corninanding him to receive the Oatb ilof Turner to a Certain el)'np'Laint in writing, preferrea byTurner agninst

Patrick ','VIeýehan, not coucheÏ.] in the eN'tétM'ording of sec. 193 (f) of the Municipal Act and chargill-o'defendant with, after havIng voted once at the clectiOllrnayOr and aldermen for the city of St. Thomas in Jan iar-yý'l9Ô2, applying at the 8ame election for a ballot Paper inOwn name., contrary to the said section.
1- F. Pellinutli, for Turner.
J. R. Cartwright, K.C., for Attorney-Geii'Oral for 011tilrio.
E * E* A. DuVernet for rnagistraie, Objected thatmotion under R. S. (). ' Il 0eh*. 88c sec. 6 should bc to. a, siJudge in Court. The motion

jection. was heard subject to the Ob

The judgment of the Court (STREET, J., BRITTON,was delivered by-
STREET, J. -- The 0,der nisi and the order absolute P'0ývided for by R. S' 0- eh- 88, sec. 6 are civil, not criluillal'proceed'ngs, although the act whie

do may h the justice is ordered t'be, as here, the taking of an information for a criln-
theinal Offence, and although the PrOceeýings are'taken il' tlMine of the King. Actand Rules of Courilt 'S, therefOre, to the Judicature

taken alOng with the section aboye
qUOted, that we mus 1t look in Order to ascertain the trib"'l"


