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it would, and it did not if it Could, contract away the' rightto construet lsewers in any part of the public streets itm.ight deem necessary anid that the plaintiff took ifs con-tract riglit t,) 1,y ifs iÎpes in the publie 8treets subject tothe paramnount alnd injalienable right of the city to cou-
struct its; %%er w erever' therein, in, its judgmenÉ, the
pliblic inerst dîalidedl. 1 think the contention Of thjevit' is correct."'itn 1)4chers Union Co. V. Crescent City,111 IT. S. 746). Sec a150 Belfast Water Co. v. Belfasi (1898),
92 Me. 52.

Ini the Engli.,ýl case of Southivarc and V<iuxho/ll Waler
(oý %- IVandkivorth Distict Btoard of Worlcs, [18981 2 Ch.
C03î, wliere ' a wat er coinpany in exereise <of statit ory

power.s laid down pîje.s under the suirfacc of flhe strcct,
and lthe ilîiway autthoritr of t he district afterwards. in
exercise of t ,heir"power in tîtat heliaif, proposed to lower the~
surface of the street, u itîont: altering or distturbing, the
position of the pipes, but so as to leave onva few inches of
soi] over thern. In an action to restrain tlie hîghWdy
authority from lowering the surface of.tbe street withoiit
at the saine tirne lowering tîte pipes of the company to a('Orrefipondîng depth under the new surface, it was hield
that the 98th section of the Metropolis Management Act,
1855, under whicli the highway authority acted, diLl uot
impose On theun, m'len exercising the power thereby giveni
to them of altering flue level of a street, any express orîmplied duty to -xercise also at'their own expense thepower by the saine section given of altering the positionofr the pipes thereunder for the benefit of the water Comn-pany, in a case wlhere flue highway contpany did not re-
<luire for t heir own puurposes to interfere with such pipes.Lord Justice Lindley:ý MAI., ini hie judgment at p. 608,
said: "The plaintiff lp' nothing for the privilege of Iay-
ing their pipes down in a publie paf h or road, and they
run the risk of luaving bhe surface made higher or lower
by the road authorities under their statutory powers." Lord
Justice Cluitty, L.J., at p. 609, said: "The case is one of
sonie importance; for the decision will affect not only
wafer co ' panies, ])nt gas and other like coînpanies who
hiave flue like statutorY privilege of laying pipes under the
pulief streets in the metropolis. For these privileges they
make no puyment. 1 arn unable to flnd in the section any
express or implied dutv east on fthc road antbority. When
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