
as security for whieh thley Ileld the guaran tee Of defenidanit'-s
father for $30,000. Thte $88f,875.,52 ineludled thle two pr'o-
mis.ory notes for $35,0O0 andi 925,000.

lit a trust deeti dateti 7th Junie, 1884, towlich dlefendant's
father, defendant hiieif, ant agent of the pliaintifis ats tru't,s
andi tii. plaintiffs, were parties, it was recitei that gle-
fendant was indelyted te him fatlr in 810,000 andi to 1laixtittls
in $58,875.52, or thereabouts, atnd that thiefath)er owned andi
li.14 certain lands as; s.curity for the. $10,000 ; aud the. father
conveytqd snch lanffi (in the. State o[ Minxieseltit to the. truas-
tee te secure iret to tiie fiier hie 810,000, and nexÉtoplain-
titi's their S58,875.54 ; aitd iu trust to msdi, etc.

()i 24th July, 1893, defendgant, Iby detgi reciting the trust
deet of 7t Juln1ille, 18K84, rueleastud t i plaintis ail1 bis inilteret->

in, the lands afortesaiti., ,
Job l'ilnghani, efuatsfather,. ll theMiililvSota land',

as secuirity for the S'I0,000 owiig lil hy lits son, thedve
dlant, whichi renaiti al tiret charge olider tho trusts in the
deeti. Dtfendant ailtegeti that thle $10,000 lnote M-Iich hie
father hiad indorseti, andi for which the latter hielti secrlty
on the Minnesota lands, baad been paigt Iby hlmi. Aud çJob)
Linghamn having died) tiei stateient seelxue to have been se-
cepteti as true by ail tiie othier hieirs of Job Linghiam, for
t.hey releaseti ail their interest in the, lands te the plaintifis.

Tite generai. manager of plaintiffs statei uioet positively
that thiere neyer wae any agreemient b.tween hlimm8lfand de-
fendant lu tiie nature of an accord andi satisfaction as sworfl
te by tiie latter. Tiie defendant'Ét acte ini 18981 Mew, 1 think,
that hie dit not at that, timne consider that ttiere wae any
agreement between plaintiffs at] huiseif whicli WOUld foranI
ant accord aud satisifaction.

Job Linghami wa4 net the actual owner of the landeil whiei
he conveyeti theininl trust tosecuire thiedoît due )y defendant
to plaintifis. Tite recitalinl the deed states thiat hie owins angi
liode tiie landis for the debt due te hlmi by defendant. Ati
there is then an acknowiedgmnent by defendant of the anount
of hie indebteduness te plaintiffs, andi the giviug of secuirity oni
the lands for the indebtedutess so acknowiedgedl te b. due.
There ie noecovenant te pay.

[Referenee te Marryat v. Marryat, 18 Beav. 227 ; 1saason
v. Horwoodl, L. R. 3 Ch. 225 ; Jackson v. North Eastern R.
W. Co., 7 Chi. D. 573, 585.]

Tite casie in hauti connes within the prineciple laid down in
the. ahove decisions, and t inunet be hielti that tii. acknowlidg-
ment by the defendant by the recital in the trust deeti of the
debt due to tihe plaintiffs did net couvert it into a special debt.


