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his boundary line and the lake, he cannot claim such forma-
tion.” :

In “Doe on the demise of the Commissioners of Beau-
fort v. Duncan” (1853), 1, Jones’” L. R. N. C. at p. 238,
Battle, J., says: “Were the allegations supported by the
proof, an interesting question would arise, whether the doc-
trine of alluvion applies to any case where a water boundary
is not called for, though the course and distance called for
may have been co-terminous with it? We do not feel at
liberty to decide the question, because we are clearly of
opinion that the evidence given on the part of the defend-
ant does not raise it.”

Cook v. McClure is a judgment of the Court of Appeal
of the State of New York (58 N. Y. 437). The head-note
is as follows: Tt seems the rule that where a boundary
line is a stream of water, imperceptible accretion to the goil,
resulting from natural causes, belong to the riparian owner,
applies as well where the boundary is upon an artificial
pond as upon a running stream.”

“Tn an action of ejectment, plaintiff claimed under a
deed conveying premises upon which was a mill and pond.
The houndary line along the pond commenced at “a stake
near the high-water mark of the pond, running thence
“along the high-water mark of said pond, to the upper end
of said pond.” Held, that the line thus given was a fixed
and permanent cne, and did not follow. the changes in the
high-water mark of the pond; and that defendant, who owned
the bank bounded by said line, could not claim any accre-
tions or land left dry in consequence of the water of the
pond receding, although the gradual and imperceptible
result of natural causes.”

In The Schoos v. Risley, 10 Wall. 8. C. U. 8. p. 90, the
decision was as follows: “A street or tow-path or passway
or other open space permanently established for public use
between the river and the most eastern row of lots or
blocks in the former town of St. Louis, when it was first
laid out. or established or founded, would prevent the
owners of such lots or blocks from being riparian proprietors
of the land between such lots or blocks and the river. But
this would not be true of a passage-way or tow-path kept
up at the risk and charge of the proprietors of the lots, and
following the changes of the river as it receded or en-
croached, and if the inclosure of the proprietor was ad-
vanced or set in with such recession or encroachment.”




