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lais binndary line anti the lake, lie cannot Claim, such forma-

tion.*'
In " )oe on the d1emnie of the (oînrnissiolners of Beau-

fort v. Buincan " (185~3), 1, Jones' 1 IL.. N. CU nt p. 23i8,

Battie, J., says "Were the ollegtations Supporteil Il the

-pi-i n an itevt.stiflg question xvtfld arie. w betl er i lie îlot'

trrne of allux ion alIe to "y (ame xvlere a Mater bonîior

15 flot called for, fiiougli tHe course anti istanve eal led l'or

inox liaxe u co-teriiillu)lb xvitii it ? We (Io not feed at

liberty to decîvde the question, hetiausC w e are clcarir of

opinionl that tlie ex iîeiiee given on the p>art of the dlefend-

ont does net raie tS'

Cook v. XrC( ion' i.. a judgîineit of the Court of Appeal

of Ille Stte of N ew York (.-)S 'N. Y-. 131, ) . Th'e heai 4 note

is as follows " It -t cns thle raie Oitnît w hvre a honndary

Ibe is a stwavaî of xvoer. i îo1îerrutilde acuretin to Mle 5011,

result ing iroîî naturiai vatI-C, Ihluig W th ipîri an oxvner,

applies a-s well where the bundufry 15 u190> ain artiticial

pond1( as upoît a runining streaii.'*
Tu Inn actin of eje(tiioent, liaintilf claiied uudiieî a

ced conx eviîg promuises- upol wlîichî w-os a iil and, pond.

ThI liiitnrx, Une along the po0n( voiîiencetl at "a Stake

near thle lîigu-xx >er mark of tie pond, rîîning thience

al ui thie h iOshxxater iiark of naid pont, to the miper end

au sudi< pend ijti l ti tlai the lIn Hai flx- iveil was a fi\ed

and( poii'> li:emi t (mie, o nJl di i mt Il ox thI e eia lges ini tHie

îlî xi aitr nîirk of ie pond; and Oit l efeudont, whlo owned

the baiîk Io nedb said line, ould flot elaii ni any accre-

Uion or but 1 left dry- iii con seqiioee of the water of thie

pondl reeedtiiig, altlioughi thîe gratdnai. aiîd iperce>tile

resif of nfural cauises."

InThe 7'j1iî' ,''îouV. Iis1Py. 10 wall. S. C. 17. S. P. 90, ftie

d(ei-ioii xvlsa.m fifllows: 'A street or low--path or passxvay

or ttle open spaco uerîiiafleitly e- ahli siîed for ihlic ilse

befween flic rix-er and the înost easterro row of lots or

blocks in the fornmer tow n of St. Louis, whon it w-as first

laid ont, or estabhislictl or fmunded, wouldl preveiït txe

owners of sueîi lot,, or Iblockçs fron heinir ripitrian proprietors

of tlc he lan etxve'i suclk lots, or hlneks anthie riv-er. But

this wt>uld not hie true of a plissIge-w-av or tow-path kept

up at flic risk and charge of the proprietors of tlie lots, and

following the chaRnges of the river as it reeeded or en-

croached, and if the inelosure of the proprietor avas ad1-

vancedl or set in with sueli recession or encroachient."
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