
Giace to defe(ndait, and also, fo an in)junetioni restrai
dfnntfroin interfering -w lUi said right of way so0 k

prevent thie free user thereof by plaintitf. Th7lere will
wise ho judgmeunt for plainitiff directing defuledant to ri
the coveriing plaeed 'over the said riglit ol way by him,
flie othier obstructions placed by hlm on said rilht of wî,

iEuference may be bail to Mykel v. Doyle, 45 U. C. R
McKay v. Bruce, 20 A. Rl. 709; Bell v. Goulding(, 23 
485; (Jodd1ard, 5tli ed., pp. 109 and 540.

IDofendant munst psy plaintiff's costs.

ANGIN, J. IjECEMBEr 1i - i 3 iDD,

WI&EKLY COURT.

CITY OF TORON~TO v. TORIONTO R1. W. CO.

Slrect Piaîlways - Contract wit& Munllicipal Corporatia
Specifie Performance-Private St ai ut ej"xpecial (7<
IIypotkietical Qquetion-Refusai to .4nswer.

After jwdgnient, int(te 330 ld i delivee

ANGLIN, J., u1pOn the ýpciCal case sfatedl l. this action,
fixer argument was heard as to the bearing of the On

sttfe6 ie-t. ch.ý 102, secs. 1 and 5, uponi flie question
senfied asý fo fie riglit of plaintiffs te a deec for sp

C. Robinson, K.C., and J.' S. Fullerton, XCfo>r
tiffs.

W. Cassels, K.C,, and J. ]3ickniell, IK.C., for defexnd

A\-NGTiN, J.-Thiis leg-isiationi (33 Viet. eh. 102, sc
and 5), said fo hiave been proeured on behalf of the mi
pality fo overcoie fthe difflculty presente& by
decision of ftxe Court of Appeal ini City of Xing4ý'
Kingston Electrie R. W. Co., 25 A. Rl. 462, had not
alluded to in argumnent bof ore me. In these eirumsti
1 fixougit if advisable to stay the issue of formai judgi
to withdraw mny opinion upon and answer to thxe 5tix qu(
submiffed, and to direct that the special case should
be plaeed on fixe Weekly Court list, in order that I s
have fthe advantage of bearing courisel upon tixe scop
offect of thiese special statutory provisions.


