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OPINIONS LEGALES
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ater & Power Co.”
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el aux membres de la Commission Spéciale re achat
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Messieurs OMpagnic « Montreal Water & Power Company”.
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s Zf)ier’tnb]ee de votre Commission tenue le 30 avril der-

ch'm deg Fouv €ment en Loi fut requisde préparer un rapport au

an. P 76, g O\8 conférés & la Cité par le statut 55 56 Vict.,

pgpartenan ;cqll?‘rlr les machines, propriétés et matériaux

ce"‘el € dapg | 2 “Montreal Water & Power Co.” et employés
Ote § |, ite o0t de fournir I'eau 4 une municipalité adja-
e Cité et qui lui a été annexée.
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Mettr 4 cette demande, nous avons I’honneur de
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}:ti)l‘es pa?er::‘trea’], Water & Power Company » fut constituée par
YOVinge 4 cManées du lieutenant-gouverneur en conseil de
ol A € Québec, le 17 mars 1891.
€ g (_}o“,pauw.”'“‘e, par la loi 55 56 Victoria, chap. 76, la charte
“ Pay a se, f-me fut conflrmée et ratifiée.
« 88 n‘; ] 2‘du méme statut, il fut décrété que : “Dans le
“ ?ue]con u;ﬂon a la Cité de Montréal d’une des municipalités
“ é‘ c°mpa z.a Jacentes 4 la Cité, qui a paseé un contrat avec
“ eteetriqueg] e pour la fourniture de l’eau et de la lumiére
£ B8 uériratcne de Montréal pourra, en tout temps, acheter
“ dpD&rtenant Joutes les machines, propriétés et matériaux
“te- Thip ala Uompagnie et employés par elle dans le but
Hque, & ladite municipalité 1’eau ou la lumiére élec-
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5 ggt“miné:r de ces machines, propriétés et matériaux sera
L p,-"""age pr’p:‘r arbitrage en la maniére ordinaire, et aucun
8 dayg oretendu ou perte de bénéfices futurs ne sera com-
« Syp .. cette estimation.
« Socopgbe ement fait

le e pa _par la Cité & la Compagnie de la somme
“B blens g— x ]es arbitres, la Cité prendra possession de tous
; 1081 acquis, :
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s deeft toug :',vet, dans ce cas, la Compagnie cessera immédiate-
0’9: pr%riétéagx pouvant entrainer une plus grande valeur

A Bisen] acquérir,”

Ortq, €ule et yn; di ths il e Ia loi se
8tap 20t Ay qpo: que disposition qu’il y ait dans la loi
me roit u ' ) v

Ang ), e(}i:aq“edue ge fapeut avoir la Cité d’acquérir partie du

ontréal donnera & la Compagnie un avis de six

Son : i siae . 5
te | Intention d’acquérir toute propriété mentionnée

Uy ar la Compagnie ; et nous ne trouvons rien
;éonc“te de:e.fie ladite Cité qui nous justifierait de déclarer

on 1€re g Je s PN T A
0 Altyre pouvoir d’acquérir, par voie d’expropria
ﬂe];ﬁ?“gnie,- g‘sms le matériel d’exp]oitz;tion (plant) de ladite

N a'deslim.te Ce matériel d’exploitation soit dans ou en
“Ompy, 108 de la Cité,

' Voit, pouvoir n’est pas donné & la Cité d’expro-

LEGAL OPINIONS.

Right of the City to acquire the plant of the
Montreal Water & Power Co.

Law DEPARTMENT.
Montreal, 18th July, 1908.

To the Chairman and members of the Special Committee re
purchase of the plant of the Montreal Water & Power Co.

Gentlemen,

At a meeting of your Committee, held on the 30th April ult.,
the Law Department was requested to prepare a report con-
cerning the powers conferred upon the City by th2 Act 55-56
Vict., chap. 76, to acquire the machinery, property and material
owned by the M. W. & P. Co. and used by said Company for
the purpose of supplying water, to any of the municipalities
adjacent to the City and annexed thereto.

In compliance with such request, we beg to report as follows :

The M. W. & P. Co. was incorporated by letters patent,issued
by the Lt. Governor in Council on the 17th March 1891.

The following year, by the Act 55-56 Vict., chap. 76, the
charter of the Company was confirmed and ratified.

By section 2 of said Act., it was enacted that :

‘ In the event of the City of Montreal annexing any of the
¢ municipalities adjacent to the limits of the said City of Mon-
¢ treal, which have contracted with the said Company for water
 and electric light, the City of Montreal may, at any time,
¢¢ purchase and ac%uire all the plant, property and material
“ belonging to the Company and used in and for the purpose of
“ supplying the said municipality with water or electrie light.

¢¢ The actual value of such plant, property and material shall
¢ be established by arbitrators in the usual way, and no pros-
‘ pective damage for loss of future profits shall be allowed in
 guch valuation.

 On payment by the City to the Company of the award of
¢ the arbitrators, the City shall take possession of all the pro-
“ perty £o acquired.

¢ The City of Montreal shall give to the Company 6 months’
¢ previous notice of its intention to acquire any property l}nder
‘ this Act, and thereupon the Company shall immediately
¢ discontinue all work which will increase the cost of the
¢ property to be purchased.”

This is the only enactment relating to the right which the
City may have to acquire a part of ﬁ:e water-works system of
the Company, and we find nothing in the City Charter which
might justify us in stating that the City has the power to
acquire, by expropriation or otherwise, the plant of the said
Company, within or outside of the limite of the City.

As will be seen, the City is not granted the power to expro.



