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1905 to the predecemsrs in titis of the conipany the lessees coven-
anted that at the end or wioner detertnination of the term ail
erections, fences and fixed mnachinery in the deînised seams or on
the aurface of the said pretnises shall be lef t in good repair and
condition by the lesees. The company which became assignees
of the leae worked the mine, but it proved unremnuneiative and
certain debenturf holders of the company brought an action tu
enforce their security and therein obtained the appointmnent of MU:
a receiver who by the order of the Court was directed, pending
the term, to Bell the rnachinery and plant upon the premnises;
%which was accordingly done, and the proceeds were paid into M
Court. The lessor now clainied a declaration that certain articles
sold by the receiver ïiere fixed mnachinery or erections within the
nbove-mentioned covenant and that u.- Ier the covenant the pro-
ceeds were payable to the ]essor. Astbury, J., who tried the
action, was of the opinion. that the articles in question were '<ftxed
mnachinery," and formned part of the tenante' trade fixtures, and -

in the absence of very clear evidence to the eontrary wver remnovable
by the lessees, and that the covenant did not preclude remnoval
during the termn; but ouiy prohibited the remnoval of .3uch fixed
i.achinery as was in fact*flxed and in situ at the end of the term.
The( Court of Appeal (Eady, M.R., and Scruttoi., L.J., and Eve, J.)
however, was unable to agree to that view and held that the coven-
ant was sufficiently explicit to prevent any trade fixtures once
affixed froin being thereaf ter removed by the lesseos at any time

WILL-CONSTRUCTION-JOINT TENANCY OR TENANCY IN COMMON
-EXPRtEss MAINTP2.TANbE CLAU8SE--INCOMY, ARISIN'G ÎROM
ciSHARE OR1 SHARES" 0FP PROPERTY.

Ln re Ward, Partridge v. Hoare-Ward (1920) 1 Ch. 334. In this
cas the point to be docided was whether certain infant bene-
ficiaries under a~ wilI took as joint tenants, or tenants in conuxon.
Thc- will contained a clause enipowering the trustees te apply
the income of the share or sharos of any ininor or minors in or
towards the maintenance, edineatinn and support of such rainor
or minors; and it was held by Astbury, J., that this clause Suffi-
oîently indicated that the beneficiaries were intended to take as
tenants in comimon. Those who supported the view that a joint
estate, was given contended that a g11 t of Maintenance out of
the incomne did flot necessarily shew thait the testatrix intended
the cblîdren to take the capital in common, or involve any actual .,

or notional segregation of the capital. but Astbury, J., thougli
adrniitting the case was not free froru doubt, thoughit that in
order to apply the> incoine of the share to which a minor was en-
titled there must ho an actual or notional segregatiun.


