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What constitutes reasonable excuse must depend upon the aircum-
stances cf eacb particular case, and a reasonable excuse wiIl be inférred
where, as here, there is the notoriety of the accident, the knowledge of the
employers of the injury, which resuited in death, and its cause, and of a
dlaim having been mnade on them by the deceased's representative, wbch
they had stated they would take into their consideration, but to wbicb no
final answer had ever been given.

In an action against a railway company for alleged negligence it
appeared that the deceased was killed by being s-un over while sbunting
cars. The evidence sbowed that the spzase between the two sets of tracks
in the defendants' yard was dangerous by reason of an accumulatien of
snow and ice thereon, but that 'le tracks themselves were in good cco-
dition, and it was merely a matter of conjecture whether, at the time of the
accident, the deceased was on the ti-acks themselves or on the space
between themn.

Hedd, that under these circurnstances the accident could flot he said
to be due to the defendants' negligence, and the plaintiff's action failed.

C4ry-ler, K.C., for appellants. Fr>pp, for respondent.

From Ferguson, J.] [Oct. 9.
M17TCHIOP 1'. W'ATERLOO MUTUAI. FIRE INS. CO.

Fit e insurariee- Cozdins- Priai an.d suisequent insurance-SuhsIitutiw,
of poliies-Imphed assert-Adjustment of lass- ll;aiivcr.

In an application for insurance, particulars of prior insurance in two
other companies of $I,ooo. in each company were given, but in the policy
in question prior insurance for on]> $.4,ooo was assented to, neitheà com-
pany: being narned. The defendants pleaded as a hreach of the sta:utory
condition non-disclosure of pr-ior insurance for $4,ooo in one of the two
C,3mpanies.

iYe/d, that the plea must he read strictly and without amendmnent, and
that so read the assent in the policy ta instirance of $.4,ooo might be
t.:eaied as an assient to the prior insurance complaired of in the plea; and
seie, that had the defendants flot intended 10 assent to the prior insur-

ance of $8,ooc tLey wouid have heen bound under the second statutory
condition to point out in writing the particulars wherein the policy differed
frorn the application.

IIu/d, also, that ta a sulbsequent insurancc for $4,ooo in another com-

pany, in substitution for a piior insurance 10 that amoujnt in one of the two
comnpanies mnentioned iii the application, thc assent of the defendants was
not necessary.

Assent, expresscir irnplied, to subsequent insurance is sufficient even if
given after the loss ha. occtjrrcd. In this case such assent was held to be


