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Boyd, C.] " In r= MapLk Lear Datry Co. [Nov. 15.

Company — Winding.up — Application for order — Previcus voluntary
assignment— Creditors— Discretion,

The Court has a discretion to grant or withhold & winding-up order
under 5. g of R.8.C. c. 129. Re William Lamb Munufacturing Co. of
Ottawa, 32 O.R. 243, dissented from.

Where the assets of the company were smali, and the creditors had
almost unanimously entered upon a voluntary liguidation under the Ontario
Assiguments Act, a petition for a compulsory winding-up order was refused.

H. 4. Burdidge, for petitioning creditor. oA, Haydon, for the com-
pany, the assignee, and other creditors.

Boyd C.) [Nov. 15.
In rE Sturceoxn FaLws Erectric LiGHT Co. anp Towx or
STURGEON FaALLS.

Arbitration—Municipal corporation—Purchase of electrie lght plarit—
Appointment of sole a-dttrator— Notice.

By an agreement between the town corporation and the assignor of
the company for the establishment and operation for ten years of an
electric light plant in the 1 »wn, it was provided that the town might at any
t!me during .he ten years p..chase the plant at a valuation fixed by three
arbitrators, appointed by each party choosing an arbitrator and they two a
third in case of dispute, or by a majority of them.

Where a submission provides that the reference shall be to two arbitre-
tors, the Act, R.8.0. 1897, ¢ 62, s. 8 (4}, gives power to the party who has
appointed an arbitrator (if the other makes default as specified) to appoint
that arbitrator as sole arbitrator ; and it is provided that the Court or Judge
may set aside any such appointment.

Held, that notice of the appointment of the sole arbitrator should be
given to the party in default, who, if not notified, is not called upon to
move against the appointment.

Held, also, that the agreement was not to be read as suspending the
choice of a third arbitrator till there should be a dispute, but it imported
that the three arbitrators should act from the outset, and therefore 5. 8 (4)
did not apply. Exce jor Life Ins, Co. v. Employers' Liability Assurance
Corporation, 2 O.L.R. zo1, and Gumm v. Hallett, 1.R. 14 Eq. 553,
considered.

Semble, that the arbitration was under the Municipal Act, and s. 8 of
the Arbitration Act was not applicable; R.5.0. 1893, ¢, 223, 5. 467.

L. G. McCarthy, for the ~~mpany. R. 4. Grant, for the town
corporation. :
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