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The Court has a discretion to jgrant or withhold ai winding-uip order
tinder s. 9 of R.S.C. c. z29. Re William Lzmb AIua~uùg '.o
Oh'awa, 32 O.R. 243, dissented froni.

WThere the assets of the company were smali, and the creditors had
almost unanimously entered. upon a 'ýoluntary liquidation under the Ontario

.~ .,~. Asigitinents Act, a petition for a compulEory winding-u oder wa. tefused.
H A. Btirbidgýe, for petitioning creditor. . 1à.vion, for the corn-

pan>', the assignee, and other creditors,
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IN itE STuiutoN4 FALLS ECTRie LicHT CO. ANr, TowN oý

STU1RuEON FALI.S.

Appoin/mon/ of sole.irto~-.V/e

13y an agreement betwveen the town corporation and the assignor of
the cornpany for the establishment and operation for ten years of an
electric light plant iii the ti wn, it was provided that the town rniight at an>'
t'k-e during .he teti years pL:chase the plant at a valuation fixed hy three
arbitrators, appointed hy each party choosing an arbitrator and the>' two a

* third in case of dispute, or by a majority of then.
Where a subrnission provides that the reference shall be to tw-) arbitrr.-

r tors, the Act, R. S.O0. 1897, C. 62, s. 8 (b), gives power to the party who has
appointed an arbitrator (if the other rnakes default as specified) to appoint
that arbitrator as sole arbitrator; and it is provided that the Court or j uidge
may set aside any such appoint ment.

Held, that notice of the appointment of the sole arbitrator should be
given to the party i default, who, if not notiied, is not called upon to
move against the appointment.

Reild, also, that the agreement was flot to be read as suspending the
choice of a third arbitrator tilt there should lie a dispute, but it imported
that the three arbitrators should act fromn the outset, and therefore s. 8 (é)

E * did hot apply. Exce i~r Life Jus, Co~. v. Employers' Litabi/ity Assurance
COrPPtOn, 2 O.L-k- 30t, and Gtimm v. ffalleu, I. 14 Eq. 555,
considered.

Semble, that the arbitration was under the 'Municipal Act, and S. 8 of
ïï the Arbitration Act was flot applicable; R.S.O. 1897, c- 223, s. 467.

L. G. MefCarthy, for the -mpany. R. A. Grant, for the town
corporation.
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