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defendant's belief relates to the reliability of his own rflcollection or to the
accuracy of information receiv«l from others. (e)

A reasonable heliaf that gonds were stolen dotes not furnish probable
cause for a charge of felony against a person in possession of the goods
but the Other facto may be quel that th#s lit the sole cireumnstance wanting
to complete the reasonable and probable casuse, andi, when such a case
arises, the trial judge arts corretly in taking -,,he opinion o(f the jury on the
point whether there was ressonable ground for the defendant's be1ief as to
the identity of the property. (f>)

Nyhere the defendant took the opinion of counisel, the questions
whether the facts were fully and honestly laid before hitn, and also whether
he acted bona fide on the opinion given, are for the jury. (g)

(d) De/endant's knaieildge qf omaterial facs-'1he question whether
the defendant possessed an actual. knowledge of certain facts presents an
appropriate issue for the jury in t%-o cases -(i) Nvhere the point in dispute
is his knowledge of the existence of the circumnstances which tend to shew
reasonable and probable cause, for unless he knew themi he cannot lie said
to have acted on the.m; (h) (2) where the evidence raises the question
whether the defendant was aware of exculpatory circumstances when 'le
instituted the proceedings complained of. (i)

(e) W/ielheo- def4etdant eivercised reasenable car-e in r'erifying his it/oir.
pnation, how fat» a question fIr the jury-As we have already seen (sec. 7,
el ante), it is material, under certain circumstances, to deterinine whether
the defendant was justified iii proceeding without verifying the information
on which he acted. Sometimes that question may be appropriately put to

<e) licks v. Faielkner (Mi), 8 Q.B. 1. 167.
C)Douglas v. Corbell (i 856) 6 El. & Bl. 61 1, per Coleridge andi Crompton, Jj.

Erie, J., disqented. n the -round that the jutige hiat miade the quiestioni oft'he
existence of probable caust' depenti upion the aIile fieti whlithtr the defendant haci
riiasontable grount or believiing the property to bc. his. H-e could îlot think this
,,ufficient, as, if it were, lie didinot see %vial would hinder rniany questions of civil
right being tried in criineal ptosecutins. Tite particular facts of the case were
these: Certain sheep, offered for oale et a miarket, were clainied by the' defeni-
dent as him own, -tolen froni hini moule montlus previously. Tite plaiiîtiff asserted
that tiîey wvere part of a lot belonging to hlmi, which lie hiad had for several
inorethg, auid lnvited the defendant to colite ho his farni and see tite rest of the loi.
Tite defendant did qo and claiiied cne of dîna,' he qav, and procteded to leu d il
away. Trhe plaintifT eppealedti 1 a neiglibour, who, after emarniniiig the sheep,
sald 1h did not belong ta the lot wlich hoelaid lie knie% the plaintif lied purellaseti.
Tite defendant then tock away the sheeji, andi, upon lieiîg sued for ovrin
laid im liforrmakon againi the' plaiuitirf for i heft. 'l'lie opinin oiOf thie Mîajority of
i le court is sup1 îorted by Dar/inge v. (Cwk,'> (1 8b(» 1 Cox CI . Cas. '133 God .
Sipis (1884) t Titnes L.R. 15.

(gf) latrilin v. Huichill"on (îSq) ) «ntf ,88 Fllow'c' v. Ihek/iiiun
(18,55) 12 U.C.Q.B. 63..

(hi) P'ierne< v. .4iim (1847) ta.4.22

(~ Jesv. I>ke'Il (1840! ; Perrv t" 1). -31 Il i4d & E. 483.-
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