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consents ta . . . . answer." It wvas held, however, that this section,
as it appeared ta, take away a commion-law right, shouid be strictly coristrued,

.......... and that the refusai Ilto answer any question touching the case must miein
any uesionwhich niight be laflyput, and which the witness was other-

wise bound ta ansver. From this category ail questions which would tend
to, subject the witneus ta criminai proceedings wvere, it was pointed ont,
expressiy excepted by the Evidence Act of Ontario," s. 5, which leaves th;s
co5monlaw protection intact, unless where the witness is the defendaný,
or the wife or husband of the defendant. Reg. v. zVurse, ante, p. ~
2 Can. Crim. Cases, 57, referred ta with approval.

Geo. F. Iiederson, for the applicant. Glyti Os/er, for the magistrat',
m.J eis, for the comiplainant.

Falconbridge, J.'] IN RE O'REILLY, [Aug. ,s.
Custody of >'oung, chi/dren, rig/d of mother Io, where parents bdong Io <l-

ferent ehmrches, deterrnined undor special crcumstances.
A Romnan Cathoiic married a Protestant womnan, the latter agrein-

that ail children of either sex born of the marriage shouid be educated in
the faith of the father. Dispute having arisen between the sponsors a sep-
aratian finaiiy took place, and for four years pre. ious ta, hearing of case, the
wife had been niaintaining herseif and her two children, boys of nine anti
six yenrs of age without any assist-nceefrom her husbatid. Dtirinig aperiodi
of two years after the separation the husband had continued writing a nunt-
ber of letters, abusing his wife and ber niother and her sister, and chirging
her, in extremely foui lariguage, with the grossest iminoraiity. 'Ple evidence
showed these charges ta be unfounided. The conclusion of the court w.as
that the education of young children ought flot ta be entrusted ta a nmat
capable of writing such letters, especiaiiy aF 1here was good reasan ta doubt
his abiiity ta support the chilciren. An order was therefore miade, deciaring,
that the mother was ta, have the custody of the children ; that they wr

* b ta be educated in the faith of their father, and that the father shouid have
access ta them at ail reasonable tirnes.

Jfahon, for the father, Clirysler, Q.C., for the mother.

Armour, C.J., Street, J., Falconbridge, J.] [Sept. 12.
IN RE ROCHON.

.livamuzation of inro/vient eebor-Assigninents anid preferences ý4et--
County Court judige-Jkurisdiction-R. S. 0. e. 147, s. 36.

A County Court judge has no jurisdiction ta, commit an insolvent
debtor for unsatisfactory answer-s at an examination under the Assigninents
and preferences Act. The POwer ta comItt is bYs5.36 (R.S.O. c. 147) givttn
ta the High Court or a judge thereof.

Ay/sûrh Q.C., for the insolvent debtor.
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