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payable te the clerk upon Ilevery notice rcquired to bc given by the clerk ta
.W any party to a cause or proceeding, and mailing.>

By s. 54 of the Act, thie clerk is entitled to his fees before being required to
take any proceeding.i

Where, therefore, the defendants wrote a letter to the clerk of the Division
Court in which they were sued, disputing the jurisdiction, but did flot acclom.
pany it by the necessary fees, and the clerkc took no notice of it;

ida that there wvas no notice dispui:ing the jurisdiction, and prohibition
c'.,uld net ho granted.

Langtorn, Q.C., for the plaintifft
W H P. Clentent for the defendan ts.

z Clzance;y Division.

Div'l Court.] [Jan. 22.

MisENER tv. THE MICHIGAN CENTRAL RAILNAV CO,

C. 29, S. 26., S-s. j (D.).
It is the duty of a railway cornpany under s-s. ýj of s. 262, 5 1 Vict., (D.),

not only ta 611l with packing the spaces behind and in front of every railway
frog, but ta keep the same filled,

In an action by a widow and administratrix of a railway enloyee, who had
been run over by a train and killed by teason of his foot being caught in a frog,
which had been filled, but the packing had worn away, in whichi act on the
railway company contended that having once filled the frog they were not
bound ta keep it filhed;

Held, that the plaintiff was entitled ta recover.
* Germais for the plaintiff,

Saunders for the defendants.

FERGSON,[Jan. 26.

PIERCE vi. THrt CANADA PERMANENT LOAN &SAVINGS CO. -ET AL.
Morgag-Pr'ort:-egùryAct - lJiùding loan--Furlber artî,ances.

One 'ilson entered into an agreemen.t for the purchase of certain lands,
whi ch provide d that $2000 of the purchase rnoney was te be secured by a
moirtgage en 'ie land, which 'vas ta bc substtquent ta a building boan not
exceeding $i2,ooo. The plaintiff succeeded te the rights of the vendot under
the above agreement. After the agreement Wilson executed the rnortgagc ta
a bani company for Sti ,5ooto bc advanced; as the building progressed, ini the
-manîner of a building loan. The cornpany at once registered its mortgage, and
advailced a certain portion of the Si 1,500 ta remove prior encuibrances.
The rnortgage for lit 1,5o0 contained a clause that neither the execution nor the
registration of it, nor the advxnce of part of the ,noney, should biiad the miort.


