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EMERALD PHOSPIHATjE CO. v. ANoLO-CONTI-

NENTAL GUANO WOiuc CO.
M-Inifg ladr- BOriagg - fjnn-Apoeai

In a case of a dispute between adjoining
proprietors of rnining lands, where an encroach-
ment 'a com plai ned of and it appears tbat the
liinits of the respective prôperties have flot been
legally determined by a bornasge, the Court of
Queen's Bench <appeal aide) held that an in-
jonction woul!i not lie ta prevent the alleged
erlc-oachment. the proper remnedy 1-eing ant
actir, 1 enl bornage.

On appeai to the Supreme Court cf Canada,
He/d, that as the matter in controversy did

flot put in issue any title te land where the
rights ini future inighit be bound, the case was
not appealable. R.S.Ç., c. 139,5s. 29 (b).

Appeal quashed with ra~s.
Aqeimme, Q.C., and Crossr, for the appellant.
McCarthy, Q.C., and Fora,,, for the reepond-

ent.

BAPTIST V. BAPIST.

AppL'ea/-Fi-7/z -u4mn Action eei rre
diozst.nce-Art. ý3qCGPj..', c. 133,Y
S5. 2,24, J8.

In an action brought ta set aside a deçcl of
assignnent, the plaintiff died before thecase was
ready for judg.nent, and the respondent having
petitioned to lie allowed ta continue the suit as
legatee of the plaintiff tnder a will dated the
17th November, iS69), the appellant contested
the continuance on die ground that th-ýs wiIl
had been revoked by a later will dated I7th
fanuary, 1885. The respondent replied that
this last will was nuli and void, and upon that is-
site the Court of Queenls Bencb for Lower Can-
ada (appeal %ide), reversing the judgment cf the
Superior Court, declared nuit and void the wvill
Of 17th January, 185 and held the continuance
of t:e original suit by respondent to lie admit-
ted. On appeal te the Suprenie Court, the re-
spondent inoved te quasti the appeal on the
groun 1 that the judgment appealed froin was
an interlocutory judgment ; and it was

Held, that the judg ment was re.rjudicala be-
tween the parties and final on the petîtion for
coatinuance of the suit, and therefore appealable
te this court. R.S,C,, c. 135, S- 2 & 2& Shaw
v. St Lottis 1,8 S.C.R. 185) followed.

Motion refused %vith costa.
Laieur for motion.
S4rwart, -C., conir,~

CouiUaE V. B3ouctARL.
[Nov. 3.

Su,ôreine and Exxcfrsçmer Courtsr AlliendingiAf Aci,
rS~-.,,~ssVîct., c. e5 s. ?-Appil front

Court of Revieic-Case staning over for
jeudgmedt-A mount necers.wty for rtWil of ap-
Éral-Artr. 1'178 &J 1178 <o) C.P,
The action ini this cause was for $i2006, and

the case wvas argued and taken en delibièré hy
the Supreme Court sitting ini review cintme 3o-b
September, i8gi, the day on wbiclhe.i Act 54-
55 Vict., c. 25, s. 3, giving a right of appeal froa%
the Superior Court in review to the Supreme
Court of Canada, was sanctioned, and the judg-
ment appealed frorn was rendered a nîonth
later. On appeal ta the Suprême Court of
Canada.

h'c(dqerSlRNG, FouRNiaR, and TAscHE.R-
nAU, JJ., that the respondent's rigbt could flot
be prpjudiced by the delav of the court, and
under Lhe ruling of Ifurtibie v. DV'snarteau (1 g
Can. S.C. R. 562) the case was flot appealable.

Per Gwv'NNE and PATTERSoN J. : That the
case did net corne within the words of a. 3, c.
25, 54-SÇ Vict,, inasnmuch ae the jutignent being
for less than LSoo sterling was flot aý judgmeiht

77777,

-Early Notes of Cas«diat C7ase:.1, lm5

Tit RICIHFt.iEU EI,ECiLom CAz.

Mfary objecion-U:ts of ?JofE-P-Dwdniép,

5, &8 64 6- Tkhe Eloctoral Fr<mddse Act
-R .Cc. .5, s. j -

Hold, affirming the~ decision Of GILL,J.
where the petitioner's status in an electieti peti.
tien ls oljected te by preiirninary objection, à..
evidence of ýiis being entitied te petition against
the return of the respondent being susceptible
of easy proof by the production of the voter&' list
actually used, or a copy thereof certified by the
Clerk in Chancery, R.S.C., c. 8, a 4tï, ;8 &
65 - R.S.C., c. 5, s. j2, the production at the
enç'eêtP of a copy certified by the revising offi.
cer of the list of votera upon wbiich 'nis naiidaep-
pears, but which bas flot been compared, witlh
the votera' list actually used at said election, is
insufficient proof. GwYNNE and PATIERSON.
JJ., dissenting.

Appeal dis-nis,ed with costs.
Mforgan and Ge;nmill for appellant.
Belcourt and P/rrmondon for respondent.


