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Action No. S-Frpnk jack-
mari, plaintiff:

67 hours' work of stearn tug, îvt

$6 pecr haur. . ........ $402 oo

Towing uco.w5 ......... 5 Oo
_5-407 00

Action No. 6-- Patrick Mc-
Sherry, plaintiff:

For use af boat, two lines,
anchors, and chains, a~nd 21
d.,ys' personai services. ..
Action NO. 7--A. B. Marri-

sor, plaintiff:
For use af steamn pump, per ex-

press cantract, at $2o p>er
diemr, for 23 days ...... .... 460 oo

Pall cost af fuel, aisa per ex -
press cofltract.............. 24 oc

l'Ten daysI use and work of
steamn scow, andI crewv (not
cnvered by any agreement as
ta price), ait $2o ..........

Less cash pitid on acçount

Iew'ing a balance due of..
Action No. 8-Joseph jack-

son, plaintiff:
Trying ta pull "Gleniffer-"of

ground,2Y>,ý hourswithsteaniier
"E~urydice," under express
agreement, $50 for the first
haour, and $lo for each addi-
tional hour. . . . ..... .....

200

267 00

00
- 684 oC

167 00

$51 C0

65C0

These efforts were unsuccessfui.

Tht value of the huli Mien dielivered to tht
Dry D)ockc Company vais about $300; aiter tht
repaira made ta her by tht Dry Dock Company
the vessel was soid lîy the Marshal, withoot any
outflt or sails, for $85o.

In tht flrst place, it must be dctermined
whether ail or any of tht foregoing clahors are
properly salvage claims or nat.

McSherry's dlaim, in action No. 6, is for the
use af the boat tackle, anchors, chains, tow
lines, tackle lots, etc., and twenty-one days'
personai service, af which only three days were
spent on tht wreck, the remaining eighteen
days being accupied in gaing about tawn, it la
said, procuring and forwarding supplies. 1
think the services rendered were tiaivage ser-
,vices, except the eighteea dayù' personal ser-
vices in town, which 1 disallow as salvage,
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The dlaim-rs of the plaintiff ini No. 5, Frank
jackman, and af the plair.tiff in NO. 7, A. B.
Morrison, are also clearly for salvage services.
It is argued that the dlaim of-the plaintiff Mor-
lison for the use of the steam pump, being
under express agreement, cannot rank as a
maritime lien for salvage ; the express agree-
ment cither ousts the court of juritidiction, or,
if it is found to be an express agreement, it
ceases ta be a lien, whiclh is a right or privilege
seidom arising, it is cqntended, except in the
absence of an express -areemnent, 1 cannot
concw. in this vicw. The agreement does not
alter the nature of the service as a salvage ser-
vi 'ce, and the court wli give effect to its pro.
visions ini awarding remuneratian according ta
ils tefins. An agreement fixing an amount ta
be paid 'for the services, wvhether in writing or
verbal, is legaliy c-onclusive on bath parties as
ta tme amount of the reward " lThe Fire Fly,»
Swa. 24o ; "The Truc Blue," 2 W. Rab. 177.
Such an agreement nmust, however, be free f'rom
fraud or any taint of dislicnsty or corruption,
and made with a conipetent knowiedge of ail
the facts : "lThe 1Betsy," 2 W. Rab. 1 70 ;"The
Kingalock," i Spk. 263. Tht proof of the ai.
leged agreement rests with the party wlio sets
ii up, and satisfactory evidence must be given
of ils existence: IlThe Graces," 2 W. Rab. 297
"The Salacia," 2 Hagg. 2ý65.

Jacksoii's ciain' for attempting ta pull the
boat off, which effort was entirely unsuccessiui,
1 do nat consider a salvage service. There is
no agreement shown that he was ta be paid in
any event. Salvage is a reward for benefits
actuaiiy conferred, not for services attempted,
and resulting ini nothing. Tht exertions .moat
in some way cootribote ta the successful resuit:
"The Edward Hawkins," Lush. 5 15. Here

there is no evidence or ailegatian that the ser-
vice resuited in the siightest benefit whatever.

Tht dlaims made for services which 1 hold ta
be saivage, with tht atnounts claimed, wii be as
follows:

Patrick McSherry .......... $213
A. B3. Morrison, contract.... .$484
Less cash paid ...... ...... 167

LeavinR balance afi.... .... 317
Services flot under contract. , 2oo

Totsil. '........... -- 517
JTackmnan's claim ... .......... 407

Total.. ........... $,3


