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The case must be looked at first of all
With respcct to Lesperance. If he is a
°ﬁ“lter, there is an end of the matter as far
m € is concerned ; but the case of his surety
"Ust be looked at on its own merits, and raises
‘;ﬂe"em questions. The evidence is very bulky
old bard to master. It is all taken under the
' 8ystem of the Enquéte au long, 8o long used,
v l'a't,he,. abused, in this Province, and fitter at
snlﬂ;"nes to baffle than to assist justice. It will
ce for me to state the conclusions which I
j;:" from it, and which enable me to base my
8ment in the case, both as to the liability of
lu:::ﬂflcer of the Bank, and .as to that of his
The Y. First then, as to Lesperance himself.
Whole thing is a question of evidence, and
" dthe facts and circnmstances must be con-
ered. His own evidence, whatcver may be
¢ffect for or against the other defendant,
» Of course, have no effect at all to exonerate
I from direct liability to his employer.
.;;he facts are correctly stated in the declara-
48 to the time of Lesperance’s leaving the
:k on the afternoon of the 23rd, his absence
hext day, which was the Queen’s birth-day,
'lnd:lso the next day, of course, which was a
Y. On the Monday morning he sent his
Y8, by his brother, to the manager, who found
lnu:;ielf somewhat embarrassed, as there was
er clerk absent on leave at the time, and
0 Usually took Lesperance’s place when the
did not come to the office. But he did
e; best he could. He found Lesperance had
‘ﬁ:lepamte parcels tied up with string, and
& slips of paper on them mentioning, in
mr:elm%’s hand-writing, the amount in each
ec.e » one being endorsed $10,363, B. N, Que-
i 8nd there were also loose bills. As the
na“‘;g“r had to go behind the counter himself,
n 0 the work of the day, he had not time to
0 the parcels and count the contents; so he
8t%d to what was written on the slips. As
%u;h;d loose bills and checks, however, he
.%ed them. Later in the day, the Mauager,
VIng to send a round sum to Quebec, took
837, tied them up and added them to the
10 :i left by Lesperance containing apparently
£ °,ln 3, intending to send off $15,000 ; and the
essenger enclosed the whole in a paper
°r, 8ealed it up, and delivered it to the Ex-
i and in that state the parcel and conter ts

can

W
€18, the next day, delivered at the office of the-

bank in Quebec, where the teller (Boucher) re-
ceived it, opened it and saw the contents, but
did not immediately count the money, and put
the whole into his safe until the next day, when
he untied the parcels or bunches of bills ; found
the $4,637 (which had been put in by Sancer)
all right, but the one which had been done up
by Lesperance lacked $6,300. This is the first
appearance, or first discovery, of any deficit at
all. The next thing that happened was that
this was notified to the office at Montreal, and
the Inspector, Mr. Matte, was sent up to make
¢nquiry and examination. There can be no
doubt whatever of the result of Mr. Matte’s in-
vestigation, which was, according to his sworn
evidence, to establish Lesperance’s defalcation
precisely to this amount, viz, $6,300, and ex-
tending over a considerable time back. This
is the result to which the evidence has con-
ducted my mind. There is much in it which
it was difficult to apprehend clearly at first ;
but I have referred to it over and over again,
and 1 cannot say there is any cause for reason-
able doubt. There were witnesses exarined on
Lesperance’s behalf—witnesses of great respec-
tability no doubt—residents of Longueuil, who
testified to his general good character and
habits, and to their own disbelief (whatever
that may be worth), of his having used the
money. These gentlemen spoke of the bring-
ing of the criminal charge, and of its having
been abandoned. Whether it has been aban-
doned or not, does not clearly appear ; nor, in-
deed, is it at all important to know whether a
criminal charge for having stolen the money is
maintainable against him or not. If this money,
which had been in his custody, is missing after
a careful inspection, he ought to give some ac-
count of it. It is impossible to shut one’s eyes
to the reasonable and proper effect of the in-
spector’s evidence, or to the circumstances at-
tending it. I forbear from emphasising every
point; but it must be remembered that he had
the defendant, Lesperance, with him in the
vaul', a8 a légitime contradicleur a8 it were, and
he was constantly referred to for explanations,
which were not forthcoming. It is broadly
contended that Mr. Sancer himself may have
taken the money from the parcel left by Les-
perance; but where is the evidence that the
$6,300 were ever in that parcel ? There is
positively none whatever. Then, there is the



