
Sub-section 3 provides for the sale of wine for sacramental
purposes, and sub-section 4 for the sale of intoxicating liquors
for medicinal and manufacturing purposes, these sales being
made subject to prescribed conditions.

Other sub-sections provide that producers of cider, and
distillers and brewers, may sell liquors of their own manu-
facture in certain quantities, which may be termed whole-
sale quantities, or for export, subject to prescribed conditions,
and there are provisions of a like nature with respect to
wine-growing companies and manufacturers of native wines.

The third part of the ACt enacts (Sec. 100) that whoever
exposes for sale or sells intoxicating liquors, in violation of
the second part of the Act should be liable, on summary
conviction, to a penalty of not less than fifty dollars for the
first offence, and not less than one hundred dollars for the
second off"ence, and to be imprisoned for a tern not exceeding
two rmonths for the third and every subsequent oflence; all
intoxicating liquors in respect to which any such offence
has been comnitted to be forfeited

The effect of the Act when brought into force in any county
or town within the Dominion is, describing it generally, to
prohibit the sale of intoxicating liquors, except in wholesale
quantities, or for certain specified purposes, to regulate the
traflic in the excepted cases, and to make sales of liquors in
violation of the prohibition and regulations contained in the
Act criiminal offences, punishable by fine, and for the third
or subsequent offence by imprisonment.

It was in the first place contended, though not very
strongly relied on, by the appellant's Counsel, that assuming
the Parliament of Canada had authority to pass a law for
prohibiting and regulating the sale of intoxicating liquors,
it could not delegate its powers, and that it had done so by
delegating the power to bring into force the prohibitory and
penal provisions of the Act to a majority of the electors of
counties and cities. The short answer to this objection is
that the Act does not delegate any legislative powers what-
ever. It contains within itself the whole legislation on the
matters with which it deals. The provision that certain
parts of the Act shall come into operation only on the peti-
tion of a majority of electors does not confer on these persons
power to legislate. Parliament itself enacts the condition
and everything which is to follow upon the condition being
fulfilled. Conditional legislation of this kind is in many
cases convenicnt, and is certainiy not unusual, and the
power so to legislate cannot be denied to the Parliament of
Caniada, when the subjet of legislation is within its compe
tency. Their Lordships entirelv agree with the opinion of
Chief Justice Ritchie on this objection. If authority on the
point were necessary,. it will be found in the case of the
Queen v. Burah, lately before this Board (L.R. 3, Appeal
Cases 889)


