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hivamicni and the Wovth
Shoye, ete.

Tuz orp CratHAM FouNpry is running
in fall blast and tarning out excellent work.
—_—
SLEIGHING was enjoyed on Satarday, Sun-
day and Monday last, but “its name was
mud” on Tuesday.

ExTerPRISE: —The Romag Catholics of
Nelson are about to begin the erection of
one of the most substantial stone churches
on the North Shore. It will probably be
ready for occupancy by this'time next year.

Jaues Reapy is about to put up a large
addition to his brewery at Fairville. It will
be a brick boilding 55x66 feet and three
stories lngh. Messrs. Mooney will do the

spmaN of Fredericton—a pro-

minent and efficient  W. C. T. U. worker,
is to address a womén’s meeting in Temper-
snce Hall. Chatham, to-morrow afternoon
at three o’clock.

R &

Tae THree LiNgs:—A very interesting
musical, literary and spectacnlar enter-
tainment was given in O dfellows hall,
Chatham;on Monday evening, Mesars. P.

C. Johhggn, S. U. McCully, Samuel Harrig,
J. X, reau and others taking acceptable
parts.

Y memp—

A Bi¢ CoAn CArGo—some 1800 tons—is
expected to arrive in Chatham abeut 27th
inst. by steamer for the Cauada Eastern
Railway. It will be the largest cargo ever
brought into the port se late in the fall
season.

i

A VarLuasie TowN RESIDENCE, advan-
tageously sitnated on St. John Street, and
baving ample garden and grounds attached,
fogether with outbuildings and other con.
veniences is to be offered for sale by ‘anction
on 3rd December by Mr, Wyse. See advt.
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Reapy Por WORK :—*‘Steam i3 on” at
the reopened, renovated and refitted Mira-
michi Foundry, where work is already
going forward ina very encouraging way
for the new proprietor, Mr. Ruddock.

A Desgrvep HoNor:—A complimentary
banquet is to be given to Hon. John Cos-
tigan by a numberof his prominent friends,
at the Victoria Hotel, St. John, this
evening. It is to be a non-party affair, and
will be attended by a number of North

gre public men-

Book-BINDING:—Persons having maga-
ines, or other periodicals to bind, old books
%o be rebound, or any similar work, ‘can
have their orders attended to at the Ap-
VANOE office, where information as to style,
price; etc. may be obtained.
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A NEAT CALENDAR for 1893, printed by
Messrs. J. & A. McMillan for the Liver-
pool and London and Globe Insurance
Company, for which Mr. W. C. Winslow
is agent at Chatham, and R. R. Call Esq.,
at Newcastle, has come to hand. The
Company stands Al and ought {o be able
to afford to advertise in the local papers,

R Sl
ENTHRONIZATION OF BisHoP KINGDON :—
The enthronization of His Lordship Bishop
Kingdon will take place at the Cathedral,
Fredericton, on Wednesday, the 23rd iost.
at 11 o’clock. Bishop Neely of Maine, will
‘begreseut, and it is expected that a large
number of the clergy of the Diocese of
Fredericton will also be in attendance.

S

Tae Miscou TerLeerapHIC LINE is being
erected. It will connect with the lower
Gloucester system and extend to Miscon
Point lighthouse. Two or three miles of
gubmarine cable are to be laid this week
the steamer St. Nicholas, which
Teft Chatham for the service yesterday
The cable will cross Miscou and Shippegan
harbors.

is the name of a new
paper issued in St. John by the Typo-
graphical Univn. Its first number indi-
-cates that it has been deemed a necessary
enterprise-Tor of placing the
Union’s view of a difficulty between it
and the publisher of Progress before the
public, who, however, are not much in-
terested in the matter.

“Tane WOREMAN"

R

He Deniss IT:—Mr. A, G. Williston,the
Hardwicke correspondent of the World
positively denies that he ever wrote or
suggested o that paper the statement it
published a few weeks ago respecting the
alleged catching of bass and their being
'stored in the down river freezers., He says
‘the statement was an untruthful ome, any-
how. :

el

Mzpicat HALL—RemovaL :-~Mr. J. .
B. F. Mackenzie expects to occupy his
drug store in the new Hocken building on
‘Tuesday next, 22nd inst. The new Medical
"Hall will be one of the best-appointed
«drug stores in the province, and as Mr.
‘Mackenzie is an acknowledged “master in
‘his profession, Chatham will be able to
#point with pride to a pharmacy equal to
the best in New Brunswick.

=R
" 8are:—The Br.

‘Tue “RaAGRAR’ Bark
“Ragoar,” which sailed from Belfast on the
3rd Sept., bound for Miramichi, has put in-

o Barbados with foremast gone. It was
feared that she was lost, and Capt. Young’s
friends here will be pleased to hear of his
wafety. He will probably riga jury mast
and then proceed te some pitch pine port to
foad, and also put inanew mast. The
*“Ragnar” is owned by Messrs. Neale, Har-
rison & Co., of Liverpool, and was comin,
here to Joad a eargo of spruce deals for that
firm.

AP
HarvesT THANKSGIVING AT BAv DU VIN :
—THarvest Thaoksgiving Services were held
in theyayrch of S. John, the Evangelist at
Bay. éu*in, on Tharsday the IOth inst.
The Holy Eucharist was celebrated at the
morning service, and the Rector was assisted
at both Mattins and Evensong by the Rev.
Canon Forsyth, who preached on both
¢ occasions. At the evening service the Rev.
gentleman congratulated the parishioners
upon the handsome appearance of the
exterior of the parish church, which has
lately been restored.

ENT*TaAINMENT AXD OYSTER SUPPER'—
“The g@@ertainment in the Masonic Hall,
Newm:on the evening of Tuesday, the
:8th inst., given under the auspices of the
Young Women’s Guild of 8. Andrews, re-
flects the highest eredit upon all who took
a part, as well as upon those who had the
‘management of the affair. The songs were
-all beautifully rendered and many of them
were encored. e Tambourine Drill so
pleased the audience that it also was en-
cored and had to be repeated. Ia the ene
act Comedietta entitled ‘A Fair Eucounter,’
the young ladies admirably performed their
parts and received the hearty applause of
their andience. As the eatertainment was
well patronised by the pablic, it is tobe
. hoped that the Ladies of ‘the Guild will
give another at an early day.—Advocate,
Sl
Narrow Eseapr:—Mr. Daniel Ross had
® very Darrow essape from death or serious
maiming in the Canada FEastern station
yard here yesterdsy morning. He was
walking aleng beside a snow- plow and box
©ar which were attached to a moving
engine and in endeaworing to uncouple the
_ former he lost his balance but caught aud
. Tung to thedraw-bsr of the plow bis feet
$onching the ground and being jammed
between the iren pose of the plow and the
ground between the rails. The engine was
stopped after Rees had been dragged sbont
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a car-length and just as he was about to
fose his hold and drop, in which case he
would surely have been crushed under the
plow. He was carried to his boarding
house and his legs found to be cut and
bruised, but he will probably be out again

in a few days.
——

PERsSONAL:—Messrs. Jacob White and
sop, A. J. H. Stewart and Percy Wilbur of
Bathurst were in Chatham on Tuesday.
Mr, Albert Mott, M. P. P., was also in
town on Monday.

The many Miramichi friends of Mr. A. D.
Shirreff, formerly of Chatham but now of
Cambridgeport, Mass., regret to hear of his
gerious illness.

We are glad to hear that Mr. Aathony
Adams, who has been seriously ill for some
time, is slowly improving in health.

Many friends hers of Mr. Richard
Fairey were glad to see him in town this
week. He is now in the timber business
on his own account in London, as genior
partoer in the firm, Fairey, Crockford &
Co, of 1 St. Helen’s Place. Mr. Fairey’s
appearance indicates that London agrees
with him.

————

The Conway Case.

The Conway assault case, referred to by
the ADVANCE last week, and which was then
pending in the Chatham pelice court, was
disposed:of on Friday last. The Conways—
that is Mr, James and Mrs. Mary Conway,
their daughter, Aunie, and son, Martin—
were before Police Magistrate McCulley,
charged with assaunlting, hindering, etc., the
officers of the law in the discharge of their
duty. The hearing of the case was a pre-
liminary proceeding,  to determine whether
there was sufficient evidence of guilt on
which to hold the accused to be dealt with
at the County Court in January next,

Mr. Robert Murray appeared in behalf of
the complainants snd Mr, R. B. Adams for

the accused.
Aceording to the testimony, as read by

the police magistrate on Friday, it appeared
that it was constable Hill—not Inspector
Menzies, as before stated—who was entrust-
ed by the magistrate with the warrant
authorising a search of the Conway premises
for liquors presumed to be kept there in
violation of the Canada Temperance Act.
Hill, on the day he went to execute the war
rant, was accompanied bv Inspector Men-
zies, and also by town policemen, Kelly and
Woods, whose functions werd supposed to
be those of protectors, in the évent of pro-
tection being required.

Constable Hill swore that he and the In-
spector went to both of the outside front
doors of the Conway premises, found them
slosed and saw wnobody belonging to the
place. He knocked and said, in an ordinary
tone of voice, that he wanted to get in, but
said nothing about having a search-warrant.
The Inspector swore to the same facts and
also that fie mentioned having a search
warradt, althcugh Hill and the other wit-
nesses—such as policeman Kelly, P. C. John-
son, etc.—swore that they heard nothing
said’about a warrant.

Beth Hill and the TInspector swore that
they did not make any effort to obtain en-
trance into, the place, save by the street
doors, having tried which, as stated, finding
them clesed and neither seeing nor hearing
anyone to open them, the Inspector ordered
constable Hill to go for a deal, with which
to force the door. Policeman Kelly appear-
ed to think that a sufficient effort had not
been made to get into the place, for hearing
the order given so soon by the Inspector for
the battering-ram, he suggested that a more
adequate demand for admission be made, to
which the Inspector replied that he had ask-
ed twice, but wounld do so again, which he
did, although, according to the witnesses,
he said nothing about the search-warrant,
but merely *Let me in” or I want to get
i
Constable Hill now came with the deal
and he and the Inspector used it as a bat-
tering-ram to break open the door, which,
however, was slammed in their faces as soon
as forced open, before they could get in.
They returned to the assault and again
burst the door open, thrusting the plank in-
wards, so that the door could mot be shut
again.

James Conway now appeared inside, near
the doorway, with an axe in his haad and
threatened to cut down anyone who would
invade his premises ; Mrs. Mary Conway
stood inside with a piece of board seven or
eight feet long, apparently ready to repel in-
vaders; Annie Conway also had taken up a
position,armed with a flat iron, while Martin
stood within armed with empty bottles.
Neither constable Hill nor the Iaspector ap-
pear to have thought of inforning or warn-
ing the Conways at this point, or at any sub-
sequent time, that they were actiog.under
authority of a search-warrant, but the In-
spector, with a *‘come on now" to constable
Hill and the policemen (one of whom was,
—like the Levite in the incident between
Jerusalem und Jericho—on the other side of
the street, while the other was some forty
feet distant on the Conway side) made a
dash for the doorway. He got inside only
a foot or two, closely followed by constable
Hill, when he was struck on the nose by
the flat-iron by Annie Conway and, in the
confusion of the moment, fell back, a bottle
or two and some hot water being also thrown
at him from within, The deal was now
pushed out of the way and the door again
slammed and secured by the Conways.
Martin Conway had harled one bottle at the
Inspector, which, according to constable
Hill’s testimony, barely missed that officer’s
head while the scrimmagé near the door was
going on, and after the Inspector was struck
and the door closed, the same young man
appeared at an upper window and was jist
about to throw another bottle at the officers,
when a shot from constable Hill’s revolver
in his direction caused him to retreat. Mrs,
Conway also—according to testimony—ap-
peared at the same or another ,upstairs win-
dow with a vessel of hot water in her haad,
with which she proposed to repel further in-
vasion. This practically ended the affray
and the proceedings uonder the warrant, as

the officers retreated.
When the case was resumed on Friday;

Mr. Adams cited authorities on the subject
of service of search-warrants, which showed
that unless officers having such papers in-
form those against whom they attempt to
execute them of the authority uader which
they are acting, such officers have no pro-
tection of law for acts of trespass upon
property, breaking into premises, etc. He
cited several cases in which conatables and
bailiffs had been killed while endeavoring to
take persous for whom they had warrants,
but as they had omitted to inform them of
the authority under which they were acting,
the judges held that the killing was justified,
because the slayers were not informed of the

warrants against them,
Mr. Murray claimed, in reply to Mr.

Adams, that the trying of the Conways’
street doors and the words used, under the
circumstances shown in evidencs,constituted
sufficient notice of and demand for admis-
sion under the search-warraot; and that, in
any case, the Inspector had been advised by
him that he had the legal right, as Inspector,
to break into places where he had reason to
suspect that liquorg were jllegally kept, even

without a search-warraot.

The police magistrate, in detiding the
matter, said he didn’t think the testimony
against Mrs, Conway and her son, Martin,
was such as would lead a grand jury to find
a true bill ggainst them, and he would,
therefore, dismise the complaints in their
cases, but he held that prima facie cases had
been made 6ut against James Conway and
his daughter, Annie, and he, therefore, held
them fo bail to appear at the next court of
oyer and terminer.

Bail was given, the accused in $150 each,

i

with Messrs.
in a like
as stated.

The Late Metropolitan.

At a meeting of the Ruri-decanal chapter
of Chatham held at Chatham Nov. 2nd, A.
D. 1892, the following minute was unani-
mously agreed to : —

Whereas, it has pleased our * Heavenly
Father to take from us by death our dear
Bishop and Father in God, the Most Rever-
end John Medley, D. D., Lord 3ishop of the
Diocese of Fredericton and Metropolitan of
Canada—

We, the clergy of ths Deanery of Chat-
ham, desire to place on record the deep
sense of the loss which we ,together with the
clergy of the other deaneries, feel in the 1e-
moval of one, whom to know was o love.
We can never forget the loving kindness
and sympathy which he at all times mani-
fested towards us in our work, nor the per-
severance with which, to the last notwith-
standing increasing mhrmlty, he came_to
the most distaut parts of our Deanery. We
treasure up sacredly the words which he
spoke to us, both in.and out of church, and
we remember the secret -feeling of longing
which, as he left us, we had for his presence
and hll blessing once more.

Full of years and honcrs our beloved Dio-
cesan has gove to his well-earned rest, and
we desire to join with ,the Holy Church
throughout the world i in declaring that his
memory is cherished with deep respect and
affection, and we pray that his s jul may rest
in light and partake of the fulness of joy
eternal.

Resolved that a copy of this resolution be
sent to Mra. Medley, and that the Secretary
be requested to convey to her our heartfelt
sympathy with her in her bereavement, and
to assure her that our prayer is that the
God of all comfort may comfort her now in
the time of sorrow and enable her to rejoice
in the hope of a blessed reunion in paradise;

SRS
St. Luke'’s.

Missionary annivesary services were. held
in St. Luke’s church on Sunday last. Dr.
Wilson, of St. John, occupied the pulpit in
the morning and in the evening Rev. Mr,
Strothard, of Amherst, delivered a most
interesting address on methodist missions
and the importance of maintaining them.

*Kingly men and their qualities” was
the subject of a lecture -delivered under
the auspices of the Epworth League on
Monday evening in St. Luke’s by Rev.
Mr. Strothard, whose pulpit and plat-
form addresses while ia Chatham are
the subject of very favorable comment by
all who had the good fortune to hear them.

S o i
Did “Jim” Rill Steadman ?
“‘JIM” MAKES A FORMAL CONFESSION THAT IT

WAS HE AND NOT ‘“BUCK” WHO FIRED THE
SHOT THAT KILLED STEADMAN.

Wm. Lyons and John Duun
sum each for appearance at court

A special despatch of Tuesday from
Moncton to the St. Jobn Globe, says :—

For some time past a great many reports
have been current relative te. the murder of
Jos. E. Steadman and the guilty party.
From the very night of the murder it was
conjectured by a great many of Moncton's
most prominent citizens that ‘‘Buck” was
innecent, but so conclusive was the evidence
adduced at both the preliminary examina-
tion and the trial as to his evident guilt,
that for a time these conjectures were
obliterated.

The following statement made by *‘Jim,”
“Buck’s” accessory in the crime, has now
raised somewhat of a sensation in this city.
The confession, which was made by “Jimn”
at Dorchester pecitentiary, reads thus :—
I hereby state in the presence and hearing
of the undersigned witnesses, that I fired
the shot from a 32-calibre pistol which
killed Jos. E. Steadman on the night of
August the first, in the city of Moncton, and
that 1 subsequently threw the pistol away
in the woods when I was arrested. I make
the statement voluntarily and fully believ-
ing *hat it may cause the forfeiture of my
life. I make it to serve the ends of justice
and to save the life of an innecent man.
(Signed) James Dok,
Witnesses :
Jas. G. Moylan, Inspector of Penitentiaries,
J. B. Forster, Warden of Dorchester Peni-
tentiary.
A. D. Cormier, Priest, R. C. Chaplain:
The above confession has somewhat stir-
red up the events connected with the crime,
““Buck’s” arrest and “‘Jim’s” escape but sub-
sequent arrest at Bass River, Kent County.
It will be remembered that from the
wmoment of his arrest ‘‘Jim” manifested great
anxiety as to the public sentiment on the
crime and as to the person who committed
it, “Buck” or himself. During the trip to
Moncter. he several times alluded to the
matter and when at lastinformed by Con-
stable Carroll that “Buck” was charged
with murder, his mind appeared to be some-
what wmere eatisfied. It will also be re-
membered that, when in conversation with
the Globe correspondent, when asked what
he would do should ‘‘Buck” say it were he
(“Jim”) who committed the crime, *‘Jim”
said : *I would say nothing, but take the
results.” While ““SBuck” was in the cell at
the police station here a couple of days
after the murder and previous to the cap-
tare of ‘“Jim,” he said he was innocent of
the crime, and that should he hang for it
justice would find out sooner or later that
she had -made a mistake, and caunsed an
innocent man to’meet his doom, while the
real malefactor still livel. When asked
one day in private by a newspaper repre-
sentative whether “‘Jim” had fired any
shots he said, *“Yes; I did not sboot Stead-
man, 'twas ‘Jim who did it. When Stead-
man hit me over the head with his billy I
fell, and ‘Jim’ shot him over my shoulder.
I will not, however, even say this in
court, but ‘Jim’ did it, and 1 hope he may
escape.” A number of other incidents con-
nected with the crime can be recalled, and
they are being freely discussed, and as great
interest is taken now as if the murder was
only committed Saturday. The thought is,
nevertheless, entertained by a few that
“Jim” has made this confession with a view
of ameliorating ‘‘Buck’s” position, bat it is
thought by others to be bona fide.

“Jim” made his confession while in con-
versation with a Moncton newspaper repre-
sentative, but it was at that time regarded
as chaff. This confession, whether it be
bona fide or not, will, no doubt, cause some
change in the proceedings. The result is
being patiently awaited by a'l. The petition
for the commutation of ‘‘Buck’s” sentence
to imprisonment for life, which has been in
circulation for the past few days, is being
largely signed by bankers, merchants, law-
yers, doctors and laymen.

—

An Important Sclentific Discovery.

Nerviline, the latest discovered pain
remedy, may safely challenge the world for
a substitute that will as speedily and
promptly check inflammatory agtion. The
highly penetrating properties of Nerviline
make it nevet failing in all cazes of rheuma-
tism, neuralgia, cramps, pains in the back
and side, headache, lumbago, etc. It
possesses marked stimulating and counter
irritant properties, and at once subdues all
inflammatory action. Ormand & Walsh,
druggists, Peterboro,’ write : ‘‘Our custom-
ers speak well of Nerviline.” Large bottles
25 cents. Te§ Nerviline, the great internal
aud extergal pain cure. Sold by all drug-
gists ang country dealers.

—— e e

‘ Eent Co. s~cks and Eggs.

Bosroy, Nov. 1" —-bpecul Agent Con-
verse J. Smith, of the United States
Treasury Department, on Friday seized at
the Eastern liailway depot a consigament
of eggs ehipped by R. J. Melansen, general
merchant, of St. Marys, Kent Co.,, N. B
This consignment consisted of six barrels
and two cases of eggs, or a total ot 476
dozens, which were entered in the regular
way at the sub-port of Vanceboro, Maine,
Special Agent Smith who hss been investi-
gating the fradulent entry of eggs from the
provinces, discovered in this case that there
was other merchandise besides eggs in the

barrels and 'boxes. Each barrel contained
men’s socks. In all there were 300 pairs
such as are made in large quantities in the
provieces. The socks were not entered
with the eggs and therefore all the goods
will be forfeited to the United States. The
law permits the immediate sale of perish-
able merchandise and undoubtedly the eggs
will be sold at public auction on next Mon-
day or Tuesday. Several seizares of eggs
have been made at Eastpoat this week, the
result of fradulent entries.

A Nepisiguit Salmon Fishery.

KINNEAR V. SPURR. A LAWSUIT ABOUT FISH-
ING RIGHTS—EVIDENCE THAT PUZZLES THE
COURT, AN INTERESTING STORY OF

LAW AND FACT

[St. John Sun |

FreDERICTON, Nov. 9.—By the kindness
of Sir John C. Allen, the Sun is enabled to
present to its readers the full text of his
honor’s judgment in the above important
case, which will be found of interest es.
pecially to the legal professiou. The bill in
this case was filed by the appellant to ob-
tain a decree declaring that he was entitled
to ar undivided half of a tract of land grant-.
ed by the crown to the respondent, part of
it, in January, 1869, and the rest in 1871,
and containing in the whole about 102
acres ; and that the respondent should con-
vey to the appellant such undivided Lalf of
the land. The land in question was situ-
ated on the northwesterly side of the Nepis-
ignit river near the Grand Falls and was
bounded on the front or southeasterly side
by the shore of the river (which at that
point was a non-tidal river) and extended
along the shore about twenty-two chains.

The ground of the appellant’s claim was.
“that the respondent and ome John W,
Nicholson, since deceased, had entered into
an arrangement to purchase the land from
the crown ; that it should be purchased in
the name of the respondent for himself and
Nicholson ; that each of them should pay
half the purchase money and that each
should be entitled to an undivided half of
the land ; that Nicholson paid to the respon-
dent half the purchase money before the
grant issued, and that in the year 1874 the
respondent left the grants with Nicholson
for the purpose of having a deed prepared of
an undivided half of the land to him, and
that such deed was prepared, but the re-
spondent refused to execute it. = That
Nicholson died in Dec., 1882, having by his
will devised the residuary estate (of which
the land in question was alleged to bea
part) to trustees with power to sell; aund
that in Nov., 1887; they sold and conveyed
to the appellant their right and interest in’
the said tract of land; and that in Feb.
1888, he informed the respondent of the
purchase, and showed him. the conveyance
from the trustees and requested him - to con-
vey to the appellant an ucdivided half of
the land, but this the respondent refused to
do, claiming that he was the sole owner of
the land.

The respondentby his answer denied the
alleged agreement with Nicholson about the-
purchase of the land and his paying half of
the money ; but asno part of the answer
was read as evidence and the case was heard
viva voce, it is unnecessary to make farther
reference to the answer. The only evidence
on the part of the appellant which is mate-
rial to the question is that of the appellant
himself. He stated that for several years
before the land in question was puorchased
he and Mr. Spurr, the resﬁondent. and John
W. Nicholson had been in the habit of re-
sorting to the Nepisiguit river annually for
the purpose of salmon fly fishing, thatat
that time the fishing was free, that is, any
person who chose to do so fished without
any license, the land fronting on the river
being principally ungranted crown lands,
That as the value of the fishing became bet-
ter known, lots of land fronting on the river
in the vicinity of the Grand Falls of the
river, which was a valuable salmou pool,
were granted by the crown, and questions
ag to the public right to fish being likely to
arise, he, the appellant, and Spurr and
Nicholson, considered that it would be an
advantage to them to purchase some land
bounding on the river for their camping
ground while fishing ; that it was then
agreed between them that Spurr should ap-
ply for a grant of the land in question, and
if he got it, it was to be held on their joint
account, each paying an equal share of the
purchase money ; that he, Kinnear, after-
wards retired from the arrangement, and
then it was agreed that Spurr should pur-
chase the land in his own name, and Lold it
for the benefit of himself and Nichelson,
each of them paying half of the purchase
money. That soon after the grant issmed
Spurr told him (Kinnear) that Nicholscn
had paid for his half of the purchase. That
before he purchased from the trustees of
Nicholson their alleged interest in the land,
he had a couversation with Spurr, who
asked him if he intended to purchase it ;
that he (Kiunear) said he was thinking
about it, whereupon Spurr said that if he
did purchase it he (Spurr) would bring an
action against the Nicholson estate for dam-
ages. Spurr, in his evidence, especially
denied that there was any arrangement with
Nicholson that he should have an equal
share in the land applied for as had been
stated by Kinnear. - He stated that he never
agreed to purchace the land on the joint
account of Nicholson and himself ; that
Nicholson never paid bim anything fora
share in the land and rever claimed a share
in it. He also stated that in 1873 Nichol:on
had obtained a license from the dominion
government to fish for a term of nine years
in that part of the river extending from the
Grand Falls to the Pabineau Falls, about
thirteen miles, and covering part of the land
granted to him (Spurr,) and that they agreed
that Nicholson should have a half - interest
in Spurr’s land on condition of Nicholson
giving him a share, one-fourth, in his fish-
ing license. That he afterwards, in 1874,
gent to Nicholson his grant ef the land for
the purpose of having a deed of half of it
prepared for Nicholson, but that he (Spurr)
refused to execute the deed, because Nichol-
son refused to carry out his part of;the
agreement respecting a share in the fishing
license, and repudiated that agreement,
claiming the exclusive right to fish under his
license. Soon after this Messrs. Kinnear,
Spurr, Simeon Jones and Capt. Grant of the
15th Regt., formed themselves into a fishing
club and acquired rights to the land on each
side of the river near the Grand Falls for
the purpose of securing the right to fish as
riparian owners. The right of the Domin-
ion government to grant licenszs to fish in
non-tidal waters, having beem questioned
about this time, see Steadman v. Robertson
2P & B 580, the'members of the club offered
to admit Nicholson as one of their body, he
bringing in his rights as licensee, and they
their rights as riparian owners. At first he
seemed jaclined to join them, but afterwards
declined, claiming the exclusive right to fish
under his license. The memhers of the club
in 1878 tiled a bill and obtaired an 1injanc-
tion restraining Nicholson from fishing that
part of the river where the lands on both
sides, immediately below the falls, had been
graoted to one Hutchison.

Mr. Spurr was cross-examined as to some
of the statements sworn to by him iu the
injanction bill. He was asked whether he
had pot swora in the 22nd paragraph of that
bill that he and Nicholson ‘“‘were then inter-
ested 1n two lots of land” ({desoribing refer-
red to.) He admitted that he did make that
statement, and that he now swore that
Nicholson never was interested in thatland.
He was asked whether he had not sworn in
the 23rd paragraph of that bill that the
grant of that land was issued in his name
alone without mentioning Nicholson’s name

under the arrangement made between him

and Nicholson respecting the land, and that
Nicholson paid oue-half of the purchase
money and he (Spurr) paid the othes half;
that under the said arrangement for the pur-
chase Nicholson would be entitled to an un-
divided half if he did aud would admit
Spurr to an equal share with him in any
fishing lease which Nicholson might after
the issuing of the grant obtain upon the
river, that being the arrangement on which
the grant was obtained. Spurr answered
that he swore to that believing it to, be true,
He was asked some further questions re-
specting his statements in the injunction
bill, but his answers do not seem to be very
material in this case, or to conflict with what
be stated in his oral examinatioa.

The evidence of Mr. Forbes, the attorney
with whom the grant was left to draw a
deed for Nicholsop, does not throw much
light on the guestion in dispute, as his
memory of what took place is rather imper-
fect after a lapse of 16 years, but so far as
he remembered the facts his evidence tended
to support the defendant’s contention that
Nicholson was to convey to him an interest
in the fishing license.
cuted, however.

The learned judge who heard this case
and had all the witnesses before him has de-
cided in favor of the defendant, and has
given a very elaborate judgment in which
all the'evidence is carefully reviewed. He
says—and I think correctly—¢‘I hé,ve come
to the conclusiop that Mr. Kinnear must be
mistaken. To think otherwise, I would
have to say that the defendant has wilfully
sworn to what is false. The plaintiff does
not stand in the samo position. Doubtless
he honestly thinks that he has a distinct
remembrance of what took p'ace in camp on
‘the Nepisiguit in 1865, and yet he may be
under delusion as to that. * * * The
defendant, on the contrary, knews to a cer-
tainty upon whose account he made the ap-
plication to the crown for a grant of land,
If be and Nicholson were to be jointly in-
terested no one knows so well as the de-
fendant ; and if it was ever true it i3 true
to-day, and is a circumstance connected
with the grant and purchase of the land
which Mr. Spurr could not possibly forget.
It was of the very essence of the transactior
and could not, so long as he retained his
faculties, be obliterated from bis memory.”
The learned judge here put the question
very forcibly and he also referred to the fact
that Nicholson lived for fifteen years after
the grant issued to Spurr without enforcing
his right to a conveyance of half the land,
if there was such an agreement between
them. I may aleo add that he lived eight
years after he knew that Spurr had refused
to execute the deed of half the land to him,
because he (Nicholson) refused to transfer to
Spusr a share in the fishing license. This
was a strong fact in support of the defen-
dant’s contention. But there were two
statements inade by the defendant in the
22ad and 23rd paragraphs of the bill filed
for an injunction against Nicholson that I
cannot reconcile with his evidence denying
that there was any arrangement with
Nicholson that the land was to be purchased
for their joint benefit and that Nicholson
was to have half of it on paying kalf the
purchase money. Oue was his statement in
the 22nd parageaph of that bill that he and
Nicholson-were in the year 1877 interested
in the land which had been granted to
Spurr. The other statement was io the
23rd paragraph of the bill, in which he stat-
ed that the grants of the land were issued in
his name alone, without mentioning Nichol-
son’s name, under an arrangement made be-
tween them ; that Nicholson pa.i?( half the
purchase money and he (Spurr) the other
half. &

Now both these statements appear entire-
ly irreconcilable with his evidence on this
subject at the hearing. He states that in
Feb.; 1874, he was asked to go to Nichol-
son’s office and execute a deed transferring
half of the land to Nicholson, but that he
refused to sign the deed because Nicholson
had not carried out his part of the agree!
ment to give a quarter interestin the fishing
license to him (Spurr,) and in the following
yeat had denied that Spurr had any interest
in the license.

I cannot understand how he could say, as
he did in the 220d paragraph of his bill,
that in the year 1877 he and Nicholson were
interested in the land in question, and then
swear, as he did at the hearing of this case,
that Nicholson never had any interest in
that land (see evidence line 3160-3180.)
There may be a satisfactory explanation of
it, but 1 have been unable to find it.

The statement in the 23rd paragraph of
the bill was that the grants of land were
issued in his (Spurr’s) name alone, without
mentioning Nicholson’s name under the ar-
rangement made between them, and that
Nicholson paid half the purchase money,
and he (Spurr) the other half, and that un-
der the arrangement for the purchase Nich.
olson would be entitled to one-half interest
in the land if he admitted Spurr to an eqnal
share with him in any fishing licenses which
he (Nicholeon) might obtain on the river
after the issue of the graot ; that that was
the arrangement under which the grant was
obtained. Spurr admitted that he swore to
that statement, believing it to be true, but
that it was not true, What part of it was
untrue was not stated. Perhaps it could be
gathered from the re-examination in which
he stated in substance that the grants were
not obtainad on any condition that Nichol-
son shonld have half the land and should ad-
mit Sparr to anequal share with himself in
the fishing leases ; but that there wasan
understanding between them to that effect,
making a distinction between a ‘‘condition”
and an ‘‘understanding.” If that is not the
meaning of it I am unable t) say what it is.
The difficalties arising from these apparent-
ly irreconcilable statements perplexed the
learned judge, as he admits, in arriving at
his decision, and I feel the same difficulty.
But for the death of Mr. Kinnear since the
case was argued before this court, I would
have thought that it was a proper one to be
submitted to a jury, which I think this
court has power to do, though it was denied
on the argument. But the death of Mr.
Kionear has rendered such a course useless.
It will, therefore, be necessary to consider
whether the evidence warranted the learned
judge in coming to the conclusion which ke
did,

In considering this question it must be
remembered that the learned judge had to
decide both the law and the facts ; and that
geaerally where the court” of chancery has
directed an issue to be tried at law, and 2n
application is made for a new trial, on the
ground that the verdict is against evidence,
if the judge certifies that he is not sitisfied
with the verdict, the court will not granta
new trial, Gibbs v. Harper (2 M & K. 35 3),
Swinfen v. Swiofen (5 jur. N. 8. 1276) In
this latter case the court refused to granta
new trial on an issue devistavit vel non, on
the ground that the verdict was against the
weight of evidence, though in many parts
the evidence was conflicting and contradic-
tory. In that respect it very much resem-
bles the present.case, in which the learned
judge is no doubt eatisficd with his verd:ct.
The questions on the hearing were entirely
questions of fact. ‘There was no legal ques-
tion involyed in it, and in such case it ap-
pears to be well settled, not only by the
decisions of this court, but by cises ‘decided
in the supreme court of the daminion and
in the house of lords that 2 court of appeal
will not interfere with the decision” of a
court below on a question of fact. (After
citing a number of cases, his honor con-
tinues.) The preponderance of evidence in
the present case was in favor of the judg-
ment appealed from, dismissing the plaintif's
application to be declared a joint owner of

No deeds were exe-

the land with the defendant. . The burthen

was on the plaintiff to establish the fact bey-
ond a reasonable doubt, and in the judg-
ment of the learned judge who heard and
saw al} the witnesses, he has failed in doing
80 ; and though that part of the defendant’s
testimony relating in his statements in the
22nd and 23rd paragraphs of the bill for an
injunction is not satisfactory to me, I am
not prepared to say that the judgment is not
correct., It is not surprising that - after the
lapse of upwards of twenty years, the mem-
ory of parties as to what was said about the
purchase of the land in question shoald fail ;
.and I am inclined to think that the plaintiff
may have unintentionally mixed up conver-
sations that took place between the defend-
ant and Nicholson respecting a transfer of
half the land for an interest in Nicholson’s
fishing license, with what he has stated as
the agresment between these parties at the
time the original purchase of the land by
Spurr was talked of. I have stated thatI
thought that this would have been a proper
case to havs submitted to a jury, and I
will now give my reasons for thinking that
this court would have the power to direct an
issue. (After referring to section 3 and 15
of the Equity act his honor concludes): I
thiok it 1s very clear that this court of ap-
peal has the power to direct an issue to try
the question whether Mr. Spurr did pur-

chase the property in the manuer and under
the circumstances charged in the plaintiff’s
bill, and if Mr. Kinnear was living I thiok
it would be a proper case for a jury.

One of the objectivons ruised to the plain-
t1ff’s right to recover in this case was that
what was alleged by the plaintiff amounted
to an agreement by the deferndant tosell
land to the plaintitt, and not being in wri:
ing it was void by the statute of fraul;
The answer to this was that the plaiotiff
had an equitable interest in the land—that
it was a resulting trust—and that a written
agreement was bpot necessary under the
statute of fraud. Ag the learned judge
found against the alleged agreement, it was
not necessnnly the question of a resnlting
trust. But the plamntiff's own case would
not seem to make out such a trust.

—_— e ——

Social Liaws for Girls.

When a woman of such uaquestionably
high position in New York society as that
occupied by Mre. Burten Harrison consents
to define the best and most careful sociil
laws for girls, our young women
afford to listen and remember.
every indication for a most agrecable
interest in the serics of articles on “The
Well-Bred Girl in Society,”  which Mrs.
Harrison begins ia the November issu»
of The Ladies’ Home Jouwrnal, Mrs, Hrri-
son in this series, takes up every phase
of a girl's life in society, and points out to
her principally the mistakes it is wisest for
her to avoid.

can well

There i3

Death of a Well-Enswa Comwmereial
Traveller.

Cuarvorrerows, P, E. L, Nov. 7.—Mr.
E. W. Heffer, traveller for Messrs. Lyman,
Son & Co., Montral, died at Davies’ hotel
this evening. He came here from Halifax
about two weeks ago and was suffering from
an abscess in the ear. He went out into the
country on business, cavght cold and on bis
return to the hotel 2 week ago was'taken
with inflammation of the braiv. After a day
or two he became unconsious, aud despite
the efforts of three doctors remained in that
state with only an hour’s intermission on
Saturday until death. The deceased was
about 30 and widely kpnown in the Lower
Provinces, where hLe travelled for years.
The body will leave by boat fo-morrow for
his home.

“Constancy.”

The constant drop of water
Wears away the hardest stoue ;
The constant gnaw of Towser
Masticates the toughest bone ;
> The constant cooing lover
Carries off the pretty maid ;
And the coastant advertiser
Is the one who gets the trade.—
Especially if he advertises in the ADVANCE.

A Rema.rkable Episode.

At Point Breeza, Phlladdphla the other
evening, William Millar, Albert Kruinbach
and Warren Hilt were crossing the river in
a row boat. About 150 feet from the shore
one of the men lighted his pipe and careless.
ly tossed the blazing stick into the oil-cov-
ered water. Instantly a burst cf flame shot
up along the side of the skiff and the sur-
face of the river around the boat was

lazing fiercely. The flames of the burning
oil licked the boat and the men plunged in-
to the burming fluid and started to swim
ashore. The fire circle grew larger and
spread more rapidiy than they could swim,
and they found that they were being roasted
alive. Hilt sank beneath the blazing sur-
face and was scen no more, but his two com-
panions, by repeatedly diving and swimming
beneath the surface, sacceeded in reaching
the shore. Both men were horribly buined
about the shoulders, head, faca and armas,
They were taken to the bhospital, whereit
is said their condition is critical. The fire
spread down the river, and the wrecking
steamer ‘‘Maryiand” caught fire and was

damaged $15,000.
The Boy of it.

In this eulightened A J boy
Must C A lot of fua;
Iuventions 4 him 2 N joy
R 1 derfully dona
His pockets, never M T, hold
A biic a-brac R A
Of curiousi tttt untold
& mostly in D K.

In K C must assist his dad,
He hasvo N R G ;

But wh¥N E helps N Abor’s lad,
He works with X t C.

Sweet things 2 E T wili enjoy,
Like K, Q no & pie;

The stuff that goes in N E boy
Would E Z make us die.

He hates 2 wash his fuce & &s,
Though dirty to X S,

But when a sweet R T "commands
How he’tl X L in dress.

2 wA K sleepy boy 4 school
Isawful 25 A,

2 go.a fishing N A pool
He'’s up B 4 the day.

Oa thinnest I C loves 2 skate
In water D P dives

In D D goes in dangers great
And as U C sarvives.

In P C never lets U rest,
He'll C Q right away,

& then 2 T Z tries his best,
With noise U can’t I A,

At his young A G must eathuse,
Or L C cannot grow,

His youthful spirits we X Q'a,
We ueed 2 B just so.

But in the N D will repay
All trouble and Xpense,

So let him C K chauce 2 play
3 4 his cares comnmenca.

H. C. Dudge.
Gladstone and the Priest.

What a diverting scene was that whea a
certain, witty Irish priest was invited to a
breakfast by Mr, G , thea in porwer, ta
meet a strange githering cof ‘‘thinkers”
advanced and athers, to whom, in his quiet,

his pleagant rallyings.
Of= sudden the great man, says
in the Gentleman's Magazinz for Novembe

he is partial, amid ali the laughter, hecame
grave and’ preternaturally solemn. Lower-
ing his vice into conspiracy tounes, as though
big with some coming revelation, he said
mysteriously: ‘‘What will you say to this
Fr. H.——, when I tell yon that on my last
vigit to Italy I saw on the door of the Church
of 8. Agnese, etc.,, a tahle of indulgences,
and actually esaw written up there are-

ment of one franc?’

Everyone bent forwar(l to listen, T'rue,
there was no appropos; but here the divine
wag likely to be ‘‘cornered.” With that
intensity of tone which is characteristic of

the eminent statsman, he went on: Yes Fr,

with one of these curious turas to which |

mission of 1,000 years of punishmeat on pay- |

H——, I sawit with my
thovsand year. for a single franc! What do
you say to that®’ What doI say?’ said the
padre, gaily; “why L say it was dict cheap!
What more “would
money *” The roar of
expected sally wiay be imagined.
comic contrast was the face of
map, who still continued solemn.
was too a thing for jesting
would have liked to renew the subject but j
that was impossible,

own eyes. A

jou want for your

langzhter at this un-

But the
the great |
For him it ’
e

serious

Coughs, colds, asthma hoa.rse- '
ness, bronchitis, etc., yield at ‘
once to Dr. Wood's Nozway Pive
Syrup, the successful Throat and
Lung Specific. |

]’%LARBIDD

the 9th
Joha A.
River,

At the residence of thz bri IL s father, o
inst , by the Rev.J. Robertson, M. A, M
Godfrey to Miss Mary A. MeC ;H of Blac
t. Aundrew’s Manse, Chatham, on Tas 4hy
V hn\ l;e McCoy, Mr Silas

the

At the Almshouse, (,h.\th\ n, N Bl
1892, James Allan a native of Max 149*\.”
\' B., aged 64 years.

Nov, 1ith
York C)»

SEIP NEWS
Port of chatham.

I

RED.
Nov. 15— Bk rmenia, 860, Greh am, Queenstown,

deals, E. Hatchison.

Port oiwl_h;rca.stlz.

ENTERED.

Nov. Capenhurst,
bal.,, D. &J. Ritchie & Co,

14-Bk Norman, 833, B %

D.&J. Kitohis & Co. "

8—Bk. 556, Junes,

Liverpool,

Liverpoot, bal,,
CLEARED.
Nov. 24 —Bk. Capenhurst, zg

lummr D. & J. Ritchie & Qo b e

Liverpool, |

Aew Q‘\ﬂl’t‘l‘ihtllu‘uh.

TWO UNUQUAU.Y GG“O (FEER%‘
REAL CHRISTMAS GIFTS.

Firsr.-- The great Holiday No (enlargel to 236
pages) of that L-n htest of quarteily publizatisg

“TALE3 FROM TOWS To2Ls3,”

Out December first, all naws aad book stands aad
railway trains, price 50 cents, wll bs sent

=% —P 55T Jo—-=
To all who gend $1.00 for 3 months’ trial subseription

T

TCWN TOPICS,

The largest, raciest, strongest, most varied and en- |
tertaining week! lvpmnal in the world

Secoxp.—To all who will send 25.00, will be sent
TowN To-rcs and “Tarus From Tows Tories”- from
date until January,"1 1894, covering 5 Nos. of the
inimitable ‘lvnrlul\ (veg sular price $2.59) and 1% |
months of the greatest of family we \“ILB {regular
price 4.00 per year)

8% Tak: one or the other offer AT ONCE
remit in postal notes, orders, or New
change to

and |
York Ex-

t

|

TOWN TOPICS, “
21 West 23d St., New York r

| years at 6 per cent. Iu

| garden
| ete.
| and thu ru»m

| Chatham, Nov. 15, 1812,

z' ﬂt- mtz cmrut

TWO-STORE‘{
=SIDEZINCE
BY AUCTION !

ON THE PRL

}”’*r’

niz

fl -I,) IN CHATHAM,

SA.“! lghy 3 B..u.. hi)(T

af noon, that valnablie frezhld with dwelling house
thoreo, sitnite on wost side St John St., o vned by
Mr» Iu mon :l N , this pronerty ing i
S worth . the

© ubtsining u

Lopart of the tow
2300 is requirel at

e mortgeze forr a term o

moderate y ¢
sale, balanre ¢

3
Farther particulars i~ be obtained by app'iza-
tion to the subscrines. Wilh the house is a fie
. dnl outh s,

The ample ygiclsa

WM. WYSE, Auctionevr.

o
Teacher Wanted
eacner vvantedq.
A secondd or third elass femals
for school district No. 4, puisa ol
of Nerthumberland, te tilic charg
of the next term. Apply to
GEY. McKNIGHT,
secretary to Truitees,
Lower Nupn P, O,

tewvher it wanted
Glenels, County
Lt the baginuihyg

&

| B N8B +

SEHE O

9

‘TheGlobe

TORONTO,

FOR AGENTS’ OUTFIT I'OR 1893,
INCLUDING VALUABLE

PRIZE LIST.

' Anybody

| We want Ycung People to work

for us. Write early.
Will Pay You.

THE QLOBE.

It

: WEEKLY GLOBE, balance 1892 FREE,

J. R BENSON

TYPEWRITER, &C., &C.
ALSO— L

AGENT FOR “NEW YOST” TYPEWRITING COM-
PANY FOR NORT#AERN COUNTIES.

OFFICE :

BENSON BLOCK, CHATHAM, N. B.

- Miramichi FOuﬁd‘i’*‘Y

STEAM ENGINE AND BOILER WORKS,
CHATHAM, N. B.

JOSEPH M. RUDDOCK,

PROPRIETOR.

INGS ©F ALL

OF ALL

Steam Engines and Boﬂers. Mill Macnmery of all kinds ;
Steamers of any size constructed & furnished, complete,

GANG EBGERS, SHINGLE AND LATH MACRINES, CAST-
DESCRIPTIONS,

IRON PIPE, VALVES AND FITTINGS

KINDS.

DESIGNS, PLANS AND ESTIMATES FURNISHED ON APPLIOATfON

ADVANGE

——AT

—

MIRAMIGHI

OFFCE!
The best Equipped

and only Job Printing Office in New Brunswick outside of St
John that has ever won both

Medal and Diploma,

A—no

DOMINION EXHIBITION,

J IN A

4

0

Competition open to the wllole of Canada.

OF ALL KINDS DONE

the following :—

| BOOKS,
T PAMPHLETS,
POSTERS,
HANDBILLS,
CIRCULARS,

JOB PRINTING

E AT SHORT NOTICE.

Amongst the work that eur presses are running on are

REPORTS,

BY

BILL-HEADS,
BUSINESS CARDS,
VISITING CARDS,
PROFESSIONAL CARDS,
TICKETS.

LETT

but none the less effcctive style, he addressed |

a wiiter |

{ FISH INVOICES,
RAILWAY FORMS
IISH RECEIPTS,

SCALERS’

ETC.,

[ SN
|
|
{

| WE KEEP IN STOCK

~y

ETC.

000

E-LAWS,
RULES GF ORDER,
-CUSTOMS FORMS,
SCHOOL FORMS,
STOCK CERTIFICATES.
}

NOTE-HEADS,

ER-HEADS,
BILLS OF EXCHANG E,
ORDERS,
DRAFTS,
NOTES.

LOG AND RAFT RECELPTS,

CARDS,

MAGISTRATES BLANKS,

SUNDAY SCHOOL CATALOGYE
SAW BLANKS,
AETC

A LARGE LINE OF

READY.PRINTED BLANKS,

Which we mail prepaid or deliver promptly on receipt of orders,

-~

o




