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RULE NISI.

INVKRNKSM. SS.

IN THE SUPHEMK (H)URT AT POUT HOOT), »HHO.

DONALD MCDONALD, Plainti^.

v»,

DUNCAN CAMIMtKLL an.l \ i,,f„„iauU

Upon reR.UT,K tho Ju<1«o'h ...inutos Uk,.n al tl..> trial In.vof.ttn.l H... other paprs

put in .vi.lonc. at tho nai.l trial, nn.l thn pl^-a-linKs h..r.in..a...l upon mot.on it i.

or.L;"l tlat the non-.uit granf-l h.r.in ho ..t ani.!., with cohIh. np..n th., fullow.ng

groun^H :

—

1. That the Hai<l non-suit in aj^aiiwt law an.l ov- -i "b.

2. The improper rejection of evitlence.

:] The improper reception of evitience.

4. Because the .lefen.lants m. their plea.lin,. .1- not .h-ny the pluinUft'H proper^v 180

in the titnher trees an.l poles u.enth.ne.l in an.l elaiu.e.l hy the plamt.ff '"^he first

count ..f this .leelaratioM ; an.l becauHo the nai.l plea.linKH of the .lefen.lants .lo not

operate an a .lenial of the plaintiH"s property therein, an.l >"''-:''''^'

'^Y
"

^j^^^^^^^^^^^^

not .lenie.1. an.! the .lefen.lants having a.l.nitte.l the taking, cutting, an.l .lestn.ct.on

of the .sai.l property bv them, the verdict should he f..r the plamtifl.

5 Because the .lef.-n.lants. hy their attorney, having acknowle.lKcl on the

trial that the .lefen.lants cut. carried away and .lestroyed the said timhei trees ami

poles an.l woo.l. and that the san.e were taken from .,tt' the lan.ls elanne<l hy p am-

iff. an.l .lescrihed in the fi.-st an-l second counts of his .leclaratw.n an. l..f whtchJa.w

he gave evidence of possession; the ver.lict should have been for the P a."t ff - 190

against the -lefen.lants, being n.ere wr.mg-.loors. entering without any nght or t.tle.

Because the plaintiff was proved to have been in possession of the lot by

metesand hounds, fron. which the sai.l timber trees and poles were cut. taken ami

destroye.1 at the ti.ne of the trespass, and ha.l goo.l title an.l r.ght aga,n.st the .le-

fendants, wlu> were wrong-doe,^, and proved neither right, title, nor possession in
-

themselves.

Unless cause to the contrary be shown within the first four days of the ensuing

tern. .>f th.> Supremo (burt. in bavco, at Halifax, and that the plaintiff have twenty-

two -lays to nle sufficient bail under the Statute in the sum of one hun< red an.l

sixty .h'llars, to respond the judgment to be finally given in this '•ause. and to give 200

notice thereof. „ .i_ /-. i.By the Court.
j^MES MrDONALD,

- - Prothonutary.
On motion oi

|

Mr. Gii.us, V

P. Plamtlff.

)

Dated at Port Hood. June IH, 1880.


