
COMMISSION TO REAL ESTATE AGENTS. 555

L~and agents wore severally eznployed to Bell an estate. A persor
celled on one of the agents to inquire after another estate, and was told
by hlm that it was not ln the market, but that the estate above first
mentioned wss te ha sold. The enquirer took frein this agent particulars
of the estate and afterwards meeting the other agent negotiated with
hlm the terme of the purchaise which waa afterwards coznpleted. The agent
tiret approached brought an action for commission on the sale, payable
te the agent who inand the purehaser. It was held (1) that the question
for the jury was, whether they thought that, iu fact, the plaintiff had
s4ceured the purchaîer and (2) that if they thought hie had, and gave theïr
verdict for thein, they were net bound te give him the full ainount of the
commission. though the fact of that commission being usually pald was
sine evidenre to guide thei in their deci8ion: Murray v. Currie, 7 Car.

Il1. 584.

ThIe Right te Comnision a& Affecttd by the Taking of a Sceret Profit ?nj
thie Agent.

Where the agent negotiated. with a person who was anxious to buy
but wanted time to arrange for funds aud the agent gave hlmi turne upon L
his promise te psy the agent a certain suin of money aud the sale ws
îinally made to hlm, .t was held in an action by the agent for his eoin-

ri~s brought befo'-e hoe had received the îuoney promisedl hlm by the
purchaser that his consent te acc!ept such sium frein the purchaser was
w~ch a breach of his dUty as agent for the veudor as te disentitie hlm te
recever his commission: Mfanitobaz an-d Yorth West Land (Ourporation V-
L)7vWdmn, 34 Qen. SQ R, 255, reversing DavWdgon v. Manitoba Yorth lVest
Lanid Corpor'ation, 14 Man. L.R. 233. The language of Mr. Justice Nesbitt J
in delivering the opinion o? the Court is sueli a elear and conicise state-
aient of the principles governing cases where the agent by some service
te the purebaser against the interest of his principal attempts te obtain
a% secret profit ou the sale a te menit quotation in full. 'II think that the non-.
reculpt of the nioney makes ne difference; the bergalu was that lie should
get the meoney and it la t bat whieli would affect the miud of Davidsou
(the agent lihe expected te get the money et the time and the question
i%. Does sueh a transaction as this disentitle hlm te the paynient of hi$

euommission assuming that he is otherwise entitled te such a commission?
1 tbiuk the test is: Bas the plaintiff by making such an uudiselosed
liargain lu relation te his contrart of sej vice put hiniself ln ouch a position
that lie has a temptâtion net faithfully te perforai his duty te his J
employer? If lie bias, then tbe very eonsideration fer the payment fer
lis services is swept away. 1 think tbat the making of such a bargain
iièeesarily put Davldison ini a position where it wits te bis lnterest that
Crant sbould become the pureluaser, lu which case lie would receive net
oeily the commission but $500 commission as a secret profit. It put hlmt
in a position where hae was getting psy for the very turne whleh the
Voilipany were agi-oing oe puy hlm for wbile securing the purchaser, and
his duty as agent wias te get the highest prire possible fer bis employer;
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