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by the company to the defendants. The debenture under ivhich

the plaintiff bank claimed wvas payable on August i, î90o, and
provided that the debenture was to he a first charge on ail the
company's assets; that such charge wvas to be a floating security,
but so that the company was not to be at liberty to create any
mortgage or charge ini priority to, or upon an equality with, that
debeniture; and that the company, until default in payrnent of
principal or interest thereby secured, or the appeintincuit of a
receiver, should be at liberty to carry on business, and tliat. from
and after default such liberty shioùld cease and the debenture
should be immediatelv enforceable. The company subsequcnitly
issued another debenture to the defendants, whichi %vas pavable
October i, 1900, and expressed to be subject to the debenture held
by the plaintiff bank ; betwe *en July i, 1900, and October i, îi>oî,
goods were sold by the plraintiff company to the defendants. l'le
plaintiff bank took steps on October 2, 1901, to stop the cornpany
carrying on business, and theni appointed a receiver. Joyce. 'J., on
this state of facts, hield that the defendants were entitled to set off
their debenture debt, because the floating charge of the plainitiff
bank did net interfère with the companiv's carrying on business
until the bank actually teok steps te enforce it, until then it wvas
dormant and could flot affect riglits acquired by thirci persoins
during the perîod it %vas se dlormant.

SHifP -BILL OF~ L.ADING -'« UNSEAWORTHI4ESS.'

ÂRal/boze v, .IlacIve-r ( 1903) 2 K.B. 37S, is useful as furuihIMIb
an authoritative pronotuncemnent of the Court of Appeal 'iias
Romer, aind Stirling, .J J.> as to the meaning of the word
4unseavorthincss" in a bill of ladin-. The bill of la<himg iiib ý

question exernpted the ship owners from Iiability for damage mn
consequence of the unseaworthiness of the ship at the commcence-
ment of, or during the voyage, provided ail reasonable meduis wcere
taken to guard against such unseavorthiness. It %v'as adinittud b%'
the defendants, the ship owners, that the ship mas not fit to reccive
the cargo at the tîmne the georîs mentioned in the bill of I;adiing
wcre Ioaded, but the), claimed exemption from liability, anid
contenrled that the above mentioned clause iii the bill of ladingc
only applied te the vessel's unfitness te meet the perils of thec sca
and net to bier unfitness to carry cargo, and \Vills, J , who tried
the case, se hield. The Court of Appeal (Williamns, Romrnc, anid


