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but in my opinion without costs, because it would
Dlot ho Just or proper to, impose tbem upon
Messrs. LeNlesufier and Woods, Who were only
pur8uing their rights, and had done no wrong, nor
Upon the supposed Comm ittee, Wbo were compul-
Uorily put into action by the House of Asseni-
bly, nor upon the House of Assembly, because
tJiey are not parties before the Court.

HAYWARD, J.,-This application for a Writ of
Prohibition came before us during the last sitting
of this Court.

It was fully argued by counsel on both sides,
and evidence was producod in support of the ai-
legations set forth.

The application being a novel one, and many
important points and principles involved, we took
tirne for due consideration and investigation,
With a view of arriving at a conclusion and de-
livering a judgment which we believe to ho fully
borne ont by law, under ail the authoritios bear-
iDg on the subject.

After such consideration carefnlly givon, I
arrived at the saine conclusion as that expregsed
by my learned brothers of this court, that the
committee of the House of Assembly, for the
trial of the case between the parties to this pro-
ceeding, was not appointed or constituted accord-
ing to law, and therefore that it is the duty of
this court to restrain thein froni proceeding in
the trial of the election petition, by granting a
writ of prohibition for that purpose.

I do not, in this judgnient, intend to enter
fully into the statenient of the case submitted
by the parties, or the particular poInts of law
bearing upon it, as, since my return froni hold-
ing the terni of the Nortbern Circuit Court at
Harbor Grace, I have had the opportunity and
benefit of perusing the decisions of the Chiot
Justice and Judge Robinson, reduced by thoni
to writing, and I could only repeat in mine, if 1
eularged, that which. tboy have se fully and
elearly stated and expressed.

Agreeing, therefore, as I do vith thein in
every particular in the law bearing upon this
case, I arn of opinion that the rule ni.ei should
be nmade albsolute.

Rule absolute, woithout cotte.

ENGLISH REPORTS.

COMMON PLEAS.

COATEs v. TEE PAKATE. IR01 COMPANY.

PIfactice-Appeal from County Court-Notice of
O7ppeal and securty-Wlaiver-1 3 le 14 Vie. 0.
61, 88. 14, 16.

'8Y 13 & 14 Vie. c. 61, s. 14, a party aggrleved may appeal
Irorn a county court to, a superior court of common 14W,

Provided that s,,eh party shall, withln ton days after
Sliclh deterinination or direction, give notice of such
4Ppeal to the other parti' or bis attorney, -and also give
fecUrity," &c. By the l6th section no jndgment of a

OUntY court shail be removed by ape "save and
e1eept in the inanner and according t e provisions
hereinîîef,>re contamned."

1Zeld (dubitcnte KEÂTENO, J.), that omnitting to give the
nlotice and security roouired by the l4th section wasauf
lrregularity which coufd be walved. (18 W. R. 928.]

thPPeal by the defendafits fromn a decision of
ejttJgo of the Rotherami Couaity Court.

Kemplay, for the plaintiff, obtained a rulo te
strike the case out of the special paper of this
court, on tho ground that the defendants, being
the appellants, had given ieitber the notice et
appeal nor tbe oecurity, required by 13 & 14
Vie. c. 61, s. 14.

-By tho County Courts Act, 18 & 14 Vie. c. 61,
s. 14, a Party aggrieved may appeal te a 8upeiuior
court Of conimon 1mw, ilprovided that snch party
shal, within ton days after sncb determination
or direction, give notice of such appoal to tbe
other party or bis 'attorney, and also give secu-
rity, to ho approved by tiae clerk of tbe court, for
the costs of the appeal, whatevor ho the event ot
the appeal, and for tho amount ot the judgment,
if ho ho the defendant and the appeal bo dis-
znissed.?'

By section 15 Ilsuch appoal shail ho in the
ferin of a case, &c., and sucb case shall ho trans-
niitted by the appellant te the mbl departtnent
of the master's office of the court in which. the
appeal i. to be brougbt."

Section 16. "1And ho it enacted that ne jndg-
rnent, order, or determination, given or mado by
any judge of a county court, nor aiiy cause or
inatter brought before hini or pending in bis
court, shahl ho renioved by appeal, motion, writ
of error, certiorari, or otherwise, into any other
court wbatever, savo and except in the manner
and according to the provisions bereinhefore
Pientioned.1

Quain, Q C., showod cause, and contended
that by the conduet of the parties the notice and
security bad been waived; that se the conditions
of notice and security wero intmoduced for thb
respondent's own benefit, and not for the good of
the public, and as no rights ot any third party
wero affected, the omission to comply witb those
conditions was a more irregularity which the
respondents could waive:- Graham v. Ingleby,
1 Ex. 656; 5 D. & L. 787 ; Brooni's Maxinis,
4th ed., P. 670; Quilibet petest renunciaro juri
pro se introducto; and p. 137 : Consen s tollet
erroreni. It is true that in Morgan Y. J!idwards,
6 H. & N., 415, uending up tho case and giviiig
notice were held to ho conditions precedont tW
the right to appeal ; but the case was distingflish-
able because it was an appeal tromn justices under
Jervis' Act, 20 & 21 Vie. c. 43, and therefore
was in the nature Of a crirninal proceeding.

FIïeld, Q C., and Kemplaiy, in puJpoit et the
rnIs, cited also Furnivai v. Siringer, 1 Bing. N.
C. 68; StonevY. Dean, 6 W. R. 6029 1 E. Bi. &
B. 504; 27 L. J. Q. B. 819; WoodoUSC v. Woods,
29 L. J. M. C. 149 ; Peacocle . TAc uen 4 C.
B. N. 8. 264 ; 27 L. J. C. P. 224; 6 W. R. 517.

IIOvILL, C. 3.-On the tacts the notice' and
secnrity wero waived, if they conld ho waived.
The question, theretore, je whether on the con-
struction of the Act of Parhismentî tboy could ho
waived. The 14th section confers on a party
aggrieved a power of &PPeal, provided tbat,
vitbin ton days of theO deehsion, ho gives te, tho
other party notice Ot appeal, and that ho also
givea security. - Thon the l6th section enacts,
that noe jndgment of a county court judge shall
ho romovod by appesl into any other court ilsave
and exoept in the manner and accordîng to the
provisions hereiibefore mgntioned." No douht
ithat is a prohibitory enatment, but it must b.
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