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DIARY FOR JANUARY. MECHANJC'S LIENS

1. Tue@.' *New Years Day. AfcP/,erson v. Gege, noted, in our last issue
S. Thur .. Toronto and Ham-ilMon Assises commence. at.40 snimoan deson nte
fi. Bat . .Christnmas vacation H. C. J. ends. a .40 sa motn eiino h
6. Sun .. piphany. r tcinsist noc ehisln.7. Mon .. .Co. Court Term, commences. Sur. Ct. Term com- patc nsist noc ebnc'les

menTus... . Christ. vac. In Exeh. Ct. Canada eiida. Th'e I 5th section of the Afechanic's Lien Act
8. ues..Curt0'Appeaitlg begin.

10. Thur . .Chrliitrna, vaction in Sup. Ct. of Canada ends. (R. S. 0. c. 120) provides thaï "«any number11. Fr1 **.. Sir Charles Baicot, Governor-Generai, 1842. inoesit n i
15. Bat ý .County Ct Terni ends Sqrroc<ate Ct Terni ends fle-odr a
28. Sun .... Firaft Su&ndu Gie B Nopie-ophr ayjni oe utad.i
18. Mon. .. Prlmary Ex. ior Studentsand ArticiedClerk.begln. suits brought by a lien-holder shall be taken

_____________________________to be brought on behalf of ail the lien-holders

TORO TO,.7A . r84. of the' same class; and in the event of the
TOROTO,74N.~ ~death of the plaintiff therein, or his refusai

or neglect to l)roceed therewith, may by leave
BUSINESS NOTICE. of the court in which the suit is brought, on

such ternis as may be deemnel just and rea-
Until furtker announcement ail communi ca- sonable, be prosecuted and continued ,by any

tions to this -7ournal wkether on business or ottier lien-holder of the same class.»
otherwise, are 10 be addressed ta " CAN A DA LAW In McPhierson v. Gege it seems that the
JOURNAL, 68 Citurcli Si., Toronto." AUl remit- oiia litf nteato abfr
tances are to be made té thte Propridters of t/e oidgn plaint in the actiad, beforee
Canada Law, 7ournal at t/te same address. jtd eî,cosnetoisdmsabuth___ court, on the application of another lien-v

- holder of the same, class, restored the action
IN Re Sneyd ex p. Fewings (Law limes except as to the dlaim of the original plaintif,ý

Rep., Dec. Sth, 1883, P. 103), recently before; and permitted the applicant to prosecute the
the English Court of Appeal (Cotton, Land- action. Usually in a class suit the plaintiff
ley and Fry, L. J J.), the question as to the is dominus lits until judgment, and may, be-
amount of interest recoverable after judg. fore judgnient, consent to its compromise or
ment on a covenant for the paymcnt of dismissal, and the rest of the class for whose
rnoney with interest, was again considered, benefit the action is brought cannot intervene
and it was held that the coveniant was merged to prevent the dismissal. This Frinciplewas
in the judgment, and that although the cove- recognized by the Court -of Appeal in the
n ant was for the payment of interest at five case of Smitht v. DoY/e, 4 App. R. 471.
per c ent. ; yet after judgment only four per Burton, J. A., at P. 47 7, thus refers to it>
cent'. could be recovered. Fry, L. J., how- " No authority was cited for the position that
ever, referrîng to Po/'ple v. Sylvestr 22 Ch. a creditor,whcudfieai nhsoi'
D. 98, pointed out that the covenant might behaif to, set aside a fraudulent conveyances
be 80 framed as to enable the covenantee to could, by suing on behaîf of other creditors,
recover the covenanted rate even 'after judg- preclude them (rom taking similar proceed-
ment. ings on their own behali It en.thu.c sî,shl

d1ecree ta be t/he suit 0 t/te atual plaintif alot.
Re b as, a right cither to dismiss, or compro-.

ýî


