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WOOLIRICH'v. STONE.

Cosýts-& éai of-Actioie Brou ght in District Court -R ec<ve
Amount wýithin Jurisdiction of Divi Court -Diii<rn (
Act, sec. 62 (c) (10 &Il Geo. V. ch. $4, sec. l}-4mnoi

Appeal by the plaintiff froui an order of the Judge o
District Court of the District of Algoma made upon appeal
the taxation of the costs of the, action.

The appeal was heard by MEREDITH, C.J-C.P., LATCIJ
M\'IDIDLETON, anid LENNOX, JJ.

Hl. A. Harrison, for the appellant.
Grayson Smith,.for the defendant, respondent.

MI1DDLETON, J., reading the judgmnent of the Court, said
the pilaintiff sued for more flian $200, but reovered only a.
more than $100. There was no "order fo the contrary,ly sý
taxation was governed by the gernera1 1Rules. The o4Ylcer
taxed the costs and the Judge took the view that the action r
have been hrought iii a Division Court, and so allowed the plo
Division Court oosts oniy and taxed to the defendont his e
of County Court costs over Division Court costs.

Section 62 of the Divlýision Courts Act, as enacted bý
amending Act, 10 & 11 Geo. V. eh. 34, sec. 1, provides t]
Division Court shail have jurisdicion in (c) an action on a
or demand of debt, etc,., where the amount or balance claimed
not exceed $200; provided that in the case of an unsettled ac<
the whole account does flot exceed,$1,000.

Assuxning ini favour of the appellant that the elaim here
be regarded as an unsettled account, by no possible manipul
of figures could it be shew-n that "the whole account" exç<
81,0W0. It lias frequently been determined that the~ amno
the "daim" is the amount awarded and inot the amount impro
claimied.

The appeal should b)e dismnissed, with costs fixed at $30.


