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the comlpany' set up as an answer to the application for an or
imposing the penialty was no answer.

T'he substance of the- thing to be donc was the putting in seri
of the uadlitiial cars, and an order made for the purpose of c
peling that to be done was such an order as it was contempla
might bie made when power was 'given to the Board to impos
penalty (8 (3eol. V. ch. 30, sec. 4), although the timie lîmîited
puitting the cars in service had elapsed. The purpose of the le.,
lation was, mi part at least, to miake effective the order of the 2
Februiary, 1917, and Vo enable that Vo, be donie Uv impilosi
penialty for non-comnpliance with it.

1V wa-s contended that the ordex' of the Board had no valii
becauise thie Board was a "superior court" within the mieaniný
sec. 96( of the Britishi North America Act, and its niembhers,

haigbeen appointed hy the Covernor-General, had no ju
dlictioni Vo exercise the powcrs conferred upon the Board byv

Atby which it was c-rcauted.
Thle statua of a dle facto .Judge, having at leat, a colouru

titlie Vo the office, canniot be attacked in a collateral proceedi
his acaare valid; and thie proper way Vo) question his righit to
office is by quio warranto informiation.

lZeview of the authorities.
Further, the Board "is nioV a court, buit an adiniistral

body, hAvinig, ini vonnlectioni withi its priarldty, powe v
strule V1ia agreexuents whichi it is called on fo enforce, but
general p)ower suchi as thle suero couts possess of adjudiclat
uipon quiestions of consýtruc(tion in] the absrat:"e Towiý-j
Sandw(iich anld sanidwichi Windsor and Axnh1erstbur11g W
(110), 12 !.W.:19, 98 ((IXA.), a decision bindinig on Vh1is C:o
and with whlichi the Chief Jusic areed -sayinlg that tIui ý

alhuhit, hal for su.ie proeand those but a smali par
its pwNantil duties, juiiai fuinctions Vo per-forni, wa> nc
court.

If the( B3oard. isý a couirt, it is lnot a suero cutwthizn
nieaingi of sec. 96 of thev D3ritishi North Amierica Art.

Apligthe rie, as Vul Vhe -ons.tituitionall validity of
%incial eniactinient, laid( dlown by trgJ., In Svern V.
Quveca (1878), 2 S...70, 103, thiis Coulrt shIotuld hiold duit i
010tario liallway alnd Muiipa oard Acrt, 1906(, thle Legisiat
muait Uc takenl to haýv oaiu a tribunlal, the mlvlejber
whichi should be ap)poinited undiier iîts auithoity\ as provided
sec. 4 ('2), rathçer thtan t hat thev veiltr reatedl a supJerior c(
andul pd ani aluthority *hic it, did nioV possess, but whivh
\vstedl iii theGvenr-eerl

Th'ie appe1al shiould Uc dismlissed witlh costs.


