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FOX V. BELLEPERCHE-MIDDLETON, J.ý-DFc. 7

Fraud and Miarepreenaton-Sal of Land-Statemn
Vendors-PFailure of Proof-SWement of what vas Ep
Reard to Water-mains and Sewers--Misrepresentaon of 1
Action to rescind an agreement for the purchase of certaii
and Wo recover the money paid by the plaintiff. The actitried without a jury at Sandwich. MIDDLETON, J., ini a
judgment, said that the first mnisrepresentation allege,
that Vine 8treet, the main road to the lands, was 66 fee
This failed on the facts, for the street is of that width. The
was, that arrangements had been made and contracte let
opening anxd grading of the street. This was shewn Wo t
and the work was done. The third was, that arrangeme,
been made and contracte let for the laying of water-mai
the building of sewers on the streets. On.the evîdence, the i
of this representatioii was not satisfactorily Proved.
a contract is executory, it may be avoided by any misrepr
tion of fact. A mere statement as Wo what isexpected Wo t:
bY the contraeting party or by any uneý else, which d(amouint Wo a eontract, amounts Wo nothing. See In re
[ 19001 1 Ch - 33 1, and cases there collected. -Action dismiss~
costa.. T. Mercer MortonI, for the plaintiff. J. H. Rodid,
defedantgq.


