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which they were designed to accomplish: Ex p. Birreil, In
le, 16 Ch.D. 484; and the language used is to be read în-
-dinary and popular, and flot in a legal and technical,

per Collins, L.J., in Rogers v. Hlosegood, [1900] 2 Ch.

ave no doubt that the use of the three-suite dwelling.
or the purpose for ivhich it is designed would be a use for
tial purposes, and not for the purpose of a business or
,vithin the meaning of the covenants.
re are some observations of Farwell, J., in Rogers v.
od, at p. 394, indicating that, in his opinion, if a large
g which is to be used as thirty or forty separate residen-
ts could be regarded as a private residence, the owner
)e carrying on the trade of letting apartments. Lt may be
was of that opinion because of the large number of sep-

ats; but, however, that may be, I arn, with great respect,
)ntrary opinion. Lt would be rather a surprise to an
)f houses who lets thern to tenants, to be told that hie was
g on .the trade of Ietting 1houses; and, if sucli a person does
I think hie doca not, carry on that trade, 1 do not sc how
Si8 differed where, instead of letting separate houses, he

iarate flats in one house.
ive had more difflculty in reaching a conclusion as to
r or not the erection of a three-suite dwelling-house, where
ýes are întended to, be separately let and separately occu-
lould constitute a breacli of the covenant that every re-
erected on the land shahl be a detached house; but my

ion is, that it would not.
cases draw a distinction between a covenant of this nat-
ich deals only with the'character of the physical structure
s probibited, and one whieh deals with the internai ar-
ent of the structure or the purpose for which it is used;

Uine of dernarcation between the two covenants is not
ined.. .
rerence to.Attorney-General v. Mvutual Tontine Co., i Ex.
Yorkshire Insurance Co. v. Cinyton, 8 Q.E.D. 421, 424;

v. Langston, [1900] A.C. 383; Kimber v. Admans,
i Ch. 412; Rogers v. LLosegood, [1900] 2,Ch. 388; Airdrie
igan, 43 Se. L.R. 422; Bristol Guardians v. Bristol Water-
'o., 28 Tirnes L.R. 33, [1911] W.N. 208; Ilford Park Es-
mited v. Jacobs, [1903] 2ý Ch. 522.]
ny opinion, the determining factor in Rogers v. Hose-
is thxe iise of the word " private " qualifying the word " re-


