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warehou5- ini the pue of job lots. This was also eontradicted hy

Ihe defendants, but thu books to, Some extent corroborated Owenis.

None Jf thse Cts appeared to ha1ebee sulumitted toi the tluftend(

ani' siR tororto Mir. Corley. Theru uas ailse a great conflict of

eu~ ne as to dte actutil value of thie go

la view 4f the vvry eoiitrd"trv rharacter of tueevdee if

shoýuld ha\e buen left tii the jury, as far as repue the cenrt war-

rnt. to tillnd% huilier the. defenldanits (14i ". Iay ail the faits of theur

casC fairly be-foru counse'l, anid whutler they actei bona MWd upin the,

adiegi\i-n - ( %lvng . Melnitosh, -2 Bý. & C. 693) ; and aIlso

whther te goais were ini faqct ld nt less than their vanu Uf ther

ar- faits iu dispute, the juryý iust pass uipon these facts before thie

Court can11 say %%hvthr rasoab and probable cause is or is flot

abeit: Still v. llastings, 13 . h. R. 322, wecleading authonri

tirs arereied
Thure uns aise exvieue that, biefore the information for search,

uarranit, the deftendant Andurso)n viIteitv plaintiffs' preinis

and saw 1lte gods in qluestiton, Soune of wh lich wure exe~lfor salv

andi othurs weure in bo.sas sent f romI the dfnat'wrhue m

Am hamn atteoiji un, nide tc certe any of thr goods or te preent t h

de-fudalits frfiom xaniing thvin. This imiportant faut aise doee

niot appuar te liavei beenl submIIitted( to tlle soliuitor or Mr. Corley.

Issuing a searcl warrant is nit a niere iniistrial m<t but a judi.

cial ait of the jut o f the peace: Revx v. Kehr, Il 0. L. R. 517.

Anl action will lit! for wronilgfuillv issuing and exeutllg a suaril

warrant : ser cases cilted in Stupliun on Maîjuxouls prscui li. -,

8i , 24, ami ('jerk & idsl' La, o! Torts, 4th (à.. pl. 6 120: andi

part icularly 1Elsee v. SinitIlî, 1 1). & I. 97î; COranger v. 111, 4 Bing

N. C' 212; Ilit y. vereil, 17 Q. IL D. 338; Quart?. Hill v. IEyrc

iýl . 1). in74.
Appeail disinissed as to) daims for inalicicuis pirosiecution; appeal

o!f plaintifl Sarahi R. ~Vlisyallowed in respect oif ber claimi for

lainiages nrising out of the issuie and ecuinof the search. warrant.

anda a nvuw triai (if that daimi dirccted. No costs of the formier trial

.r ýOf t his appral.


