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Ciompany - 1l'indin p-up - Sale of Land8 of Company by Mortgagee
-Leave to Proecd u'ith ,Sale af ter Wlindinq-up Order -Terms
-ost&.

Application by a mortgngee for leave of the Court to carry out
a sale under the power contained in his mortgage of certain property
belonging to a coinpany which bad gone into liquidation subsequently
to, the initiation of the sale proceedings.

KELLry, J., reserved judgment in order to give the liquidator an
opportunity to look into the adequacy of the proposed sale prîce, but
the liquidator having heen unreasonably dilatory and there being a
danger of the propused sale falling through, the liquidator was ordered
to pay to the applicant on or before a certain namned day the fullamount of his caima and costs including the costs of this application,
failing which the applicant was to be at liberty to complete the sale.

Costs of application to be added to dlaitn in any event.

B. N. Dav'is, for the applicant (mortgagee).
D). Inglis Grant, for the liquidator.

HON. 11R. JUSTICE KýELL-Y:-On May 28th, 1912, a liqui-
dator of the Dominion Milling Company Limited was ap-
pointed. 1roceedings for sale by the applicant under power
of sale ini a niortgagc from the company to hiîn were thcîî in
progressa, the sale having been advertised to take place on
June 5th. On that day, and a short time before the hour
flxed for the sale, it came to the kuowledge of the appli-
cant's solicitor that the company had gone into liquidation,
sud the property was offered for sale and a sale made "sub-
ject to the righit that any liquidator may have in law under
winding-up proceedings should it hereafter prove that ho
lias aniy riglit to interfere with the sale or that under the
circuinstances the mortgagee liad not the riglit to go on
with the sale on account of the winding-up proceedings."

The applicant bas applied to bo permitted to continue
the proceedings for sale and to, carry out the sale made on
June 5th. The motion came on on June 2ýth, and it was
adjourned to July 4th, to enabie the liquidator to continue
his înquiries about the sale, and the selling value of the
property. On July 4tb, hie was stili unable to say what
course ho should pursue, and 1 have since thiat time reserved


