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The inaterial purchased was subject to the defendants' in-
spection and approval, but that inspection should have been
at the point of dehivery. Sorne of the tule was accepted
and imbedded by defendants' servants, but At was alter-
wards exhuxned and re-shipped to plaintif! as hein,- unfit
for use.

I think the plaintif! is entitled to recover. 1 do neot
accept in its entirety the evidence offered by de.fenidants
of the extremely bad quality of the material. If 1 were
xnaking an allowance for non-delivery according to the con-
tract, 1 would base it on the evidence of Robert L. Orr,
section foreman and witness for defendants,' who says that
46 lengths in ail were total los& and the reinaînder were
good for practical purposes. There were 260 lengths de-
livered, so that one-fifth, or $75, would be a fair allow-
ance; but, in view of the strftûg evidence as te the quality
of the tile when shipped and the care taken by plaintiit
to proteet it frorn damnage in transît, 1 amn of the opinion that
the breakages were caused by rough treatinent on the cars,
or in unloading, and I therefore give judgment for the fll»
amount, with coas.

A-NOLIN, J. FEBRUÂRY 9TU, 1909.

TRIAL

JARVAS v. TORMEY.

Landiord and Tenant - Agirerment for LaeRVus~
mient of Rig7hts by Plin iiff-Riirdrn of Proof-),'Iiiy in
Commencemevt of Action-Refusial of Specifie P rform..
aince-DW,(reii'on-Damnages8 for Rreack of Agret ,ini-
MePamure and Quntnm - Value of ormss- ~s<f

Proits-Cinpenatonfor Losx ofLas-nrdei
Rental Valuc.

'Aetion for splecifie performance by theo defendfanit or ani
agreemnent for the lease of shop preinises in Ridleau street,
iu the city of Ottaw-a, and also for dlainages for wronigfui
eicluçion, p)ossess.gion of the prernises, miesne profits, unin
junetion restraining the defendlant frorn uïing or orccnpying
the premnises, a mandaius direeting im to execute a leaae


