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Minesg and 2Nii(rai.ç - A lipeal [rom Dedîsion of Minîing Com-~
miu.ioner - Evi'Âence - Re-inspection-Ex Parle Repori
of (IovernmneW- Inspector - Finding of Commsimner -

Dut y of AppelUde Court.

An appexal h)y J. H. Ilodd frorn the decision of the
Minizig 'onmii-onvr cancelling the appellant's mining
claim.

L, G. McCarthy, K. C., for the appellant.

J. It. Cartwright, K. C., for the Commissioner.

The judgirient of the Court (FALCONBIDnxE, (J.J., BRIw-
TONJ~ IDDEL> .),was deliveruid by

RIDDLL.J. :Thelearned Cominissionier in hie writtun
rùaons for ;ugun ay ht fter hearin thvvidencv
adduced and derig it unsatisfaetory as regards thev nits
of th4c djiscovery, and the circumnstaneeis dliselost.d regairding
the nature of the samples being such ae to Ieaâd himii to be-
lieve that, they wvere not saxuples whiehi had bexen wholly
foiind upon the (iaim, -"and there being in fact nothing else
whatever Édhewn, in) connec(tion withi theg dise-overy ' which any
one having the Ieast ex-perience in sueli (-.Les e-ofld think
of acepting a-s to, any exte-nt estatblish)iin a discovery," hie
directed a re-inspection by another goverrnient inspecte-ir.
lr. then goes on to say that the report of thîs inspecter
fhews the alleged diseovery to 1w worthless.

Mfr. McCa'trthy, for the appellant ' pressed uis with an
aagument that it was contrary te, natural juBtice to aUlow
the. report of an inspector who was not subjected to cross-
examina.tion to determine the judgment of the 'Miing Cern-
mniusionvr; and ho oitered to pay the expexnseý of a fuirthier in-
%peeion, if thie Court would direct that the inatter shiould
go back for fiirther evidence or a new tria].


