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WilkS Y. Smith, 10 M. & W. 355. 1 do not regaxd this caae
as ini eonflict with Laird-v. Pim, 7 M. & W. 474; see Mat-
tock v. Kingslake, 10 A. & E. 50....

Judginent for plaintiffs for $83,556.70 with costs.

IBoYD, C. JUNE lOTE, 1907.

TRIAI.

LAMONT v. WINGER.

Fraud and Misropresetaio-PurhAme of Pýroperi y-Fa ezs
Repreedotlou Iz o Butinms - Findings on .Elvdne--
Dismi&al of Aco Susepîcioits Circ'umstanwes--osts.

Action to rescind an agreemuent for the purchase «f a
crearnery, etc., upon the ground of misrepresentatiofls.

Bovu, C. :-The decisive issue upon the record is raised
by the 6th paragraph of the dlaim: «'<The plaintiffs, relying
on the 8tatements contained ini said book prepared by Fred.
Smith, us agent for the defendant, and upon the furthei
asurance by the defendant to the plaintif s that the sta.te-
ment go prepared and delivered wus correct agreed to'pur.
chase the said properties and plant." The evidence in sup-
port of this charge is given by one witne8s only, viz., thE
plaintiff Lawrence, ini these words- "Mr. Mitcelli ana i
went to see Mr'. Winger and took that book with us auý
shewed it to Mr. Wingerand I asked hîn if that statemnenl
wus correct, and he said to the best of his belief it was.'
He says further about this conversation: "We want'you.i
assurance that we are perfectly safle in buying the creain
eries on that statement, and that that statement ià correct.'
Mr. Winger said: " You are perfectly saSe in buying th4
creanieries on that statement'." . . Mr'. Mitchell wa
not exained-he is said to be in Seotland. Mr'. Winge
negatives giving any sudh assurance or voudhing for thi
acciiracy of the statement. He did not know personally a
to the output of the business in the yeaxs covex'ed by th
statute, and could only speak froin information de-rived fro-x
the Siis. He kept himseif, therefore, as he says, froi
pledging his own word as to the correctness of the statemen:


