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abandoned his claim, nothing remains entitling him to re-
cover by way of quantum meruit. This appeal should there-

fore be dismissed with costs.

ANGLIN, J., gave reasons in writing for the same con-
clusion.

CLUTE, J., dissented, for reasons also given in writing.
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The judgment of the Court (Mereprith, C.J., Mac-
Manon, J., TEETZEL, J.), was delivered by

MerepITH, C.J.:—The action is brought by the per-
sonal representatives of a deceased person who was in the
employment of defendants engaged as a conductor upon a
train—I suppose it may be called—which was employed in
the erection of a bridge on the line of the {hird parties’ rail-
way, which was in course of construction, to recover dam-
ages for his death.

The plaintiff’s claim alleges various acts of negligence
as the basis of the action, but contains no specific allega-




