
THIE ONTARIO WEEELY RE'PORTER.

The agents who acted i the nmatter for the respeti-,
parties agree in saying that clause 5 was inserted hy ti
solicitor who prepared the agreement without speciîfie instru,
tions from them, and that, owing te the extreme sho-lrtnems;- i
the driving season, the portion of it relating to notice of a
fauit, etc., was altogether unworkable.

1Defendants cornpleted their part of the contrac(t, and
to that nothing arises. Plaintiffs admittedly left a large pr
portion of defendants' logs ou the shores of the Jean Baptis
and the Blanche. It is said that it was flot rea-soualily PC
-ible to get these logs down, andi that plaintiffs, under clau
5 of the agreemnent, and even apart frein it, axe theretby e
cused. In the view 1 take, it is unnecessary te coGnsid
whether or not the kind of impossibility souglit te be a
Up would excuse plaintiffs. 1 flnd, on the evidenoe that plai
tiffs' agents did not maJke proper effort to get the( loge 1,1
and it must therefore be presumed that, had thev done 5
they would have suceeeded in bringing down ali the loi
TLhe evidenoe îs too voluminous te permit of itsz being 1
ferrcd te in detail. I may, however, mention two or »hr
points. Notwithstanding clause 3 of the entraeùt ' pru
ticafly ne attempt was made by plaintiffs' men to duilip
asst in dumping defendants' logs on the banks of thle jeý
Baptiste. The foreman did not even know that such a di,
wus cast on hum. It is said that what was known as t
McNaughton dump was in very bail shape for handling. bý
plaintiffs' men did net; even try. Again, the plaintiffs' agp
was not justified in clesing operatiens on the Jean Baptiý
on l6th May, and discharging those of his nen not "qui,
for the sweeping of the Blanche. ie should have waîteê <
defendants' agent did on the Wabis) for the rain thatu
alrnost sure te corne, and that did in fact corne a few (l
later. Then, as regards the sweep of the Blanche, it w
not impossible, but at the mest only diffleuit, to roll t.
remaining legs, into the water after the jam had been cdear
away. There was plenty of water in the river aIl siuniin
and il tlic banks were too muddy te workt on te advanta
irnuediately alter the water fell, the men cnld have, b.
sent hack te do tlhe work later in the season. The plginti
are therefore liable fer fthc damages occasienedb 'y tlit, faUt-
to get the remainder of flic legs ouf. and the onl ' renlaîui.
question is as to the measure of damages. As regards t
timber other than thaf in the McNaughton ind the Sta


