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Upon looking at the charge of the J udge, à: is iliaiife.6t
that lie was earetul, more titan once, to tell the jury that
negligence of detèndants %vould itot sutlice to give plainititr a
cause of action, unless flhc injiiry siistained by hiini was di-
rectly attributable to such nieglî genee; nnd, inidsusn
ith the jîiw the aefs of negligeace charged againsýtdfud

ants, tlie learned J udge alwavs dwells tupon theii posýsible
or probable efreets ua>on plaintiff's horses. 'Iben, ini dealing
with the question, - \Vere detendantt, the Caniadianl 'ac.itie
Railway Coiiîptny gifiity oi negligence in reference to thle
ear-loaà of horses* in question? " the Jindge ,said: " If vol
find there was neglîgenee on tlie part of flie railwaycopn

eausing titis injur * to MNr. Booth's horses, 'vou will ansver
the first qucstion, No. " Attd aga lu: "'If von ind there
ivas negligeitee causiflg tfeic njury to the borses, von wifl
answer that question 'Yes,.'

Tbs instructiotns disttnguislî tliis ease froin RhIII*ver V.

Wilkinson Plow (Co., and, thougli an explieîi iinding of uansa-.

tion hvy the jury would bave bee n more satisfactory, read in the
lighit of the charge the findings miade must be taken to mie
that defendants were guilty of negligence whieh caus-ed the,
damnage sustained by plarntiff. Wece 1 frme fo pass 111pon
the evidence now before us, as I iniglit if sitting as a trial
.Judge without a juiry, if is quite possible that I iniglit reaeh
a different conclusion. But it is, in my opinion, ipeil
without unduly intcrfering with the functions of the jir,,

nowt disturb their findîng that defeudantis were neg,çligrent
"lu not delivering the car of horses at the ' Y' of the cou-

necting line in time for the Friday morning train." -Neither
(Io 1 think it can bo said that there was not some evidence
that tlîis was the cause of the injuries te thec horses. Find-
ings te the contrary woîîld, I think, have heen well warr'ant-.
ed bv fthe evidence, and, if made, could eertainl.\ not. ba-v.
heen' dîsfnrbo..

But flic finding that, plaintiff's servants could, not 1)y t h,

exercise of reasonable eare and caution haive avoided the ac-
cîdlent is, lupon the admïtted facts, most unsatisfactory. The,
charge upon tbis branei of the case was clear and explicit.
ThaR the dnity of caring for the horse,- in transit wa, iny the
ternis of the contract undertaken by plaintiff is; îndisputable.
Tinintiff's evidence is that horses travelling should ber~~
for several hours nfter th"v have been en route for fromn 2>3
to 30 hours. To leave thern withonf sucb reiz for over .10
biolrs is by ail bis witiiesscs regarded as dagru.Thiq


