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MOLSONS BANK v. STEARNS.

Appeal-Court of Appeal-Leave Io Appeal from Judginent
at lrial.

Mýotion by defendant for leave toapea direct to flie
Court of Appeal f rom the judginent at the trial, passinig oer
a Div\isional Court.

W. E. Middleton, for dteedaxît.
C. S. MacInnes, for plaintiffs.

OSLER, J.A.-Tlie amount involvcd is $5,000. Defendant
asserts an intention to appeal to, the Court or Appeal if hie is
obliged to go to a Divisional Court and fisthere. The
ciiuestion involved may bc said to be a inixed quiestion of law
and fact, and the case is ond in whichi an appeal to thec
Supreine Court of Canada would lie.

I have read the notes of the decided cases on titis point.
Each seems to stand on it own circumistances.

My own view is, that it is to the interest of ail parties
that the series of possible appeals should be reduced by one
in cases of substantial importance ; and that leave ought to
Le granted herd.

Costs in the appeal to both parties.

STIIET, J.M.4ncii 20Tvu, 1905.

WEEKLY COURT.

RF, McVICAR.

IVill--DtribuU (on of Estales-Money Paid to Compromise
Action forPireconve-yance of Land-Really or Personalty-
Construction of Will-Gift-Income or Corpus.

Motion by the admainistrators of the estate of J. F. Rut-
tan, deceased, for an order under uie 938 determiîning cer-
tain questions arising in the winding-up of the estates of'
Christina McVictir and Victoria 'MoVicar.

A. B. AyIesworth, K.C., for the admiînistrators of the
estate of J. F. iluttan.

C. A. Moss, for R. A. Iluttan, trustee of the wilis of'
Christina MeVicar and Victoria MeVicar, appointed after
the deflth of J. F. Ruttan, the exeentor.

A. R. Clute, for Calla Goldsmiîth.


