
for $1,4u(i damuages, and i faNour of pani aa o
$400 da.mages.

E. B. Edwards, K. C., for aIpe11lantý.

A. B. Aylesworth, K.C., for pIainmrff.

TaIff C'URT (MOSS, (»[0. Os-k.t MA( 1ANNAN, GiAI,-
RZOW, \MACLA.REN, JJ.A.).IidheM that ic pela were kojundg
to take proper precýýautions- to prtexen]t perl«oIIs fro4mitael
a long the( old wi y;i that, as thur, %%as nio Thniw or bjarrier at thle
Point of in1setont)wr travellersll dehmhi er(
fiable f'or the iinjurigvs to) plainlillIs; thlat thi- trial Jd&

fdIng a tht Uiinjuiesý to p11lainis were nu't tcausvqd b% tht-ir
owncaelesussor itoxicatîi wýas aupot1 byý tiW 1.\ 1

denice; and thlat t1ui damage 110n1 Žxesje

C.A.
C'ITY 0F TORONTO v.GADTRUN K U. W. (30.

Appeal by p1;laitis froni) jltdgx111et of lN MÂM1UNJ,
2 0. W. U-. 3, il, f;lý(oUr of defenIdants.

j. . Fuilerton, .. for appeihais.

W. Casel, .. alil W. Gmw, fordne. ans

The judgment of Il Court(SÏ,McLNAMc
LARE, J.A. , adevrd bY

MACLE NNAN, J.A.-A public street called Chevrry v t(reet
lia, for a good many yearq crossed thev trck of deodnsat

the u the front ofl tlle (-ity, aloi. l1w r-adlli lia% Ii,, n g eon
censýiderable, plaintiffs applied tu the itailwav Connittie of
the Privy Cnilto require deedat t ree-t gatle. t.,
Iprotee,(t the( public cýroSSing thv linoe. I3pon tii the quition()t
arose, whichl of thie parties shouldl be hagdwith t1ii ex-
penise of providiing and nuiintaJiIng siwh proteution, Itilid b
Railway Comnnittee dtr ilitat the ques>ipti should Ic~
pend onl whether the street wýas a Iawful highway viin tice
railway was first coustructed crs what. i. nlow admliiltt.(l
Io b. a lawfu niiway, and whivh waa ini or about titi yvr

185S. This action was brouglit tu duterinem thiat question..


