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bc made on niy return. Our contract witi tie refiners iaving
run out, a new conmtrac, arranged by 'lr. Wilson, tie smelter
nanager, has been entered into for the disposal of our sielter
product to greater advantage tian litierto, an arrangement
b.v vliclh wC realise upon the output mnuch more quickly thain
formnerly, and also save largely in the niatter of banik interest
and chargcs. 'l'le Le Roi mine is one of great
value. As I stated at the last aninal imnecting of this
coiîpanîy, in order to niake lthe most of its value it is important
to obtain a large tonnage of suitable fluxinîg ore for snclting
purposes, anid it is also esseitial to bc able to utilise profitably
the enorious tonnage of low-grade ore in the Le Roi mine
itsel f. lence, I atmt lookinîg carefully into the question of
atialgaination of interests and conîccntration, believinîg liat,
if tiese can be satisfactorily carried out tley will resuîlt in
placing the Le Roi on a sounder basis. I amn returning to
British Coluibia at once to deail with the varions iatters
referred to in this report."

SLOCAN CITY MINING DIVISION.

Soie AMidsiiimer Notes By W. D. MIcGregor.

T E season hias bccn mnarked by steady improveientt in
the mines and by distinct depression in commercial
circles. Tihis latter is to be accoitied for by the fact

that too nany traders werc attractcd 'to the district by the
ligh prices prevailinîg. 'Telie imitation in volume of business
necessitated higli prices, whicli turtied iany custoiers into
otlier markets, thlus still fuirticr reducing the local deilîand
Ilowcver, tIe signs are that the stringency will soon riglit
itsclf. As far as tIe camp proper (the workitig and develop-
inîg properties) is coicerned things could not well look better.

lI thre triangle between îo-\lile and Springer Crecks the
Hampton, Enterprise, Ottawa, Club, Colorado, Neepawa and
Happy Medium are all taking ott ore that sorts to $10o or
higher per toti.

On the north side of iod.Nlile the shipient of iigli-grade
ore fron the Highland Liglt aind the uncovering of what
is alnost certainly an extension of the Enterprise lcad by
Griffith and his parttners, secim to be the main itenus of in-
terest.

On Leion Creek the state of the Black Prince and thre
commencement of work wiith a large crew by the ncw owners,
the shipients front the Alberta group, aind thre mîtill test of
o toits of Kilo ore whici gave $20.50 per tot on the plates.

are the principal features.
Aiong the genîeral iews items for Atugist tic visit of Mdr.

Thos. A. Noble. of Pittsburg, Pa., principal owier of the
Ottawa grotp, probably ranks first. Mr. Noble cxpresscd
freely his satisfaction withl the camp, and lis mine and its
management in partictlar. This lie iiigit well do as lie statcd
tliat thie property lad ailrcady paid for itseif and that the net
profit in Juily mas about $20,ooo. -le and his associates have
since purchascd the adjoining group of iniie clains and will
proceed to devclop thei.

Mr. \\r. F. Robertson, Provincial Niineralogist, spent soie
rime iii this district anîd lis rcimarks iay be condenîsed into
tlree short sentences. Tihe camp lias been victiiiiizcd by
himiiîbutg mining: there are a numtîber of properties idie that
siould be at vork, and the camp on tie wlole is distinctly
more promiising thain lie expccted to find it.

This years ore shipmieints fromt the division have alrcady
reaclied 1450 tons ,ant ncrease over the full year's shipients
for 1903. There is also a marked iicrease ii the value per ton.

RECENT 3MINING DECISIONS.

W E ar n ii del ied t a ic i Ta. M r. Justice M artin for tIe
following copy of a judgniet recendly delivercd by
himîî at Nelsomn in an imîiportant case involving lthe

qiesitin i extra-laierai riglits.
L.AST CnIANcF NtlNING CO. I.TD. VS. AIl'RICAN nIOY MINING CO..TD.

It is admitted that the (lefendatit company, oning lthe
"Atiiericant Boy" mineral claimîî, crown gratied, lias trespassed
upon and abstracted orc frot the plaintifis' adjoining mîinîeral

claii, t..e "Last Chance" also crown granted; and the ques-
tions to be decided arc two. (t) The ncasure of daiages.
(2) The aimount thtereof.

As to the first, the plaintiff company contends tiat the
wrongful taliig was wilful, del.berate, and without colour
of riglht; while the defendant ne .s that it was innocent and
accidental, and therefore brouglit witliint tIe principle of
sucli a case as 1Vood v. Ilorewood (1841) 3 Q. B. 440.
Thoughi tiere is soiethinîg ta be said in support af tIe graver
contention, yet as it is tautaiouint to a charge of theft (for
tiere is nio moral difference between fraudulently taking ait
ingot of gold out of a mine owner's oflice above grouind. and
fratidulently and secretly abstracting valuable gold bearing
ore frot his claii below grontid) a very cicar case would
have to be niade out to support it and the evidence does not
warrant that conclusioni her. Tiere is however no difliculty
in lioaing that the defendantt nust be foutid guiity of negli-
gent abstraction, for with a full appreciation of the close
proxiiiity of the plaintiff's bounldary line and the risk it-
enrred the vork was continuîed at the place in question in
general deliance of those ordinary precautions whiclh ougit
to b observed under such circunstances: and in particular
the comeiplated survey should have been made before any
more wvork vas done in thtat locality. It is mianifestly of the
first importance that owners of adjoining minitng claims
siould deline their boindaries, and especially wliere extra-
lateral riglts are known to exist. This rule is so well settled
that it is alimost uiincessary to cite authority for it, but if
any be needed it will bc conveniciitly found in Lindiey on
Mines (2nd. Ed. 1903) vol. 2 No. 868 pp. 1603-4 wliere the
cases are sunnnarized as follows:-

"It is the duty of the ownmer of a mllre on approacling his
"bounidaries to iake surveys to prevent encroaclhmient on the
"adjoiiiitg lands, and thre least evidence of bad faith on lhis
"part would miake every intendient in favour of the iijured
"party."

The defendant hercin being fotuind guilty of negligence tie
nicastire of daiages is the sane as if lie werc a wilful
trespasser. Wlmat tlat ncasure is lias been often considered,
but the two cases of Trotter v. MacLean (1879) 13 C. D.
575, and Livinigstonc v. Rawyards Coal Co. (1880) 5 A. C. 25
set it forth very clearly, It is tiiere laid down that tlere are
two ries for determîinîing the said ieasure, a mîilder and a
severer. 'Tli former is, tiat wliere thre taking lias been e. g.
uminacverteit, or under a bona tide belief in title, or by lcre
iistake, or wiere tihe owner lias notice but stands by, there
will be allowed to the defendant the costs of severance of
the coal fron Ile realty, as well as of bringing it to bank.
The latter is, that wlierc there lias been c. g. fraud, or icg-
ligentce, or wilfiuliess, ontly the cost of britnginîg to baik will
lie allowed. And in aci case the value of the iniieral taken
is ils value at tihe time it was taken to the persot frot
wloni it was taken. Lord Chancellor Cairns in Livingstonc
-. Rawyards pp. 31-2 and Lord Blackburn at pp. 39-40.

Thiese ries are practically the sane in the United States,
antd arc conveiiently stated in United Coal Co. v. Canton City
Coal Co. (1897) 18 'Morr. M. R. 639 titis-

"We are ailso of the opinion that the district court applicd
"a correct icastre of daiages. The defendants bcing wilful
"trespassers, it was proper to allow thle full value of the coal
"minîed. witiout deduction for tieir labour and expenses in
"mininîg tIhe sane, the rule of damitages being the value of
"tIe ore at the tinie and place it is severed frot tle reailty.
"If the court lad faundi( that the trespass of te icfenudants
"was iinoceiit t character hie rie wotild have becn tne
value at the time of tie conversion less the amitount whicn
"the defendants by ticir,labour iad added to that value-
'Omiaha R. Co. v. Tabor (1889) 13 Colo. 41. 21 Pac. 925;
l'oodenware Co. v. U. S. (1882) 106 U. S. 432, T Sup.
"Ct. 398."

And sec also St. Clair -. Cash Gold .iining Co. (1896) 18
Miorr. M. R. 523 and Liidley, supra. whercin it is laid down:

"If tite trespass is lthe result of an ioiest mîtistake, lthe de-
"ifcndanit is coipcllcd to Iay oiily tue value of the ore as
"it w-as at tie mine, and can thierefore litmuit tIe recovery


