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PROFESSIONAL FAITU.

Again, on the iSth.of iDeceniber, 1874, he
appeared as counsel before the lords jus-

tices in a matter involving the Paraguayan
ban, lie insista that the precise ques-
tion which lie then argued was an '«in-
terlocutory motion " relating to the cross
examinatien of witnesses; and that bis
only object was to urge that if his clients
Iiad not the opportunity of publicly cross
examinrng as hostile witnesses certain
persons,' there would be an absolute
deniai of justice. The lords justices ruled
against him, howev-er. It wili be seen
that Sir Henry James was connected pro-

fessionally in the Paraguayan Loan suit
iii sucli a way that he learned all about
the secret affaira of the systera; and the
statement that the suit was settled, and
that in another instance lie was before the
court on an interlocutery motion, was but
a teclinical subterfuge. INow, by the
inquiry whidh lie caused to be instituted
through the Bouse of Coinmons, the very
point ivhich Mr. James, as counsel, wus
aimin g at judicially, is being accomplished
iegislatively; for the witnesses sumnioned
before the committee of the flouse are
the very persons mentioned in the argu-
ment before the court.

It seems, further, that by a resoluition
of the Bouse of Commons, passed ini June,
1858, and which la now on the records
of the House, it was declared: "That it
is contrary to the usage, and derogatory
te, the dignity, of this flouse that any of
its inembers sheuld bring forward, pro-
mnote or advocate, in this flouse, any pro-
ceeding or measure in 'whidh he may have
acted or been concerned, for or in consid-
eration of any pecuniary fee or reward." Lt

would appear, then,tbat Mr. James is con-
demned not only by the rules of bis pro-
fession, but by the rules of Parliament.
And we take it tbat the principle is as
well established in this country as it is in
England, that the suliject-matter of causes,
in which members of the profession are
engaged, should lie kept secret, and that
information obtained as counsel in a case
should neyer lie used in any other way or
in any other capacity than professionally.

Lt is another principle of the legal pro-
fession that niatters which are confided to
its members as lawyers are neyer to lie
used to the injury of the client. Ne
technicality can justify 'a lawyer in first
obtaining ifnformation from. a person in
bis professiolnal capacity, and then using

that information for the benefit of a ho0B
tule person, no matter whether the subjeck
matter la in litigation at the time or n0Otý
Lt is net necessary that there sbould lie Il
suit pending, in order te protect the cou-
fidential communications of a client fr00l
betrayal at the bands of his lawyer. Jt

is not necessary that the lawyer should
even understand the full and complete
nature of the difficulty between one who

asks his advice and a third person; if the
lawyer gives his professional word thse
he will not make use of the results of the
interview' te the advantage of the adve"'
sary, he is bound thereby, aithougi lie
does net understand the precise nature
the controversy before he gives bis Pro'
mise.

In view of these well-established prili'
ciples of professionai fidelity, it is impoo,

aille to reconcile the attitude of Mr,
Tracy ln the Tilton-Beecher case. ThI
clrcumstances of bis connectien 'with th-lit

case are tee weli known te need recoill t~'
ing here. Lt is stated that Mr. TracY'g
brother lawyers in the case are satiisfiýd
with lis course, and that they thlnk bê
has committed no breach of professiefll
faith. Lt wil lie a difficuit matter for
them to satisfy the profession at Iar9 3
however, if they have satis9fied thera'
selves. Upon Mr. Tracy's own showiogr
we cannot see how he eau save üB
from. the just reproadli of the p:reffsi9m '
Even if ho did net undérstand the prec'oo

nature of the charge which Mi. TiltOp~
made againat Mr. Beecher, lie knew thSt
Mr. Tilton relied upon hlm. in his prefOe
sional capacity, and gave lini infrormaht-i'ii
whîch lie promised, in effect, not te 10
against hlm in case the parties afterwa4

came into collision. The excuse thatMr

Tracy misunderstood the dharacter of tl
charge, or that Mr. Tilton did not cho%-
se grave an* offence as ha afterW -

charged, if that lie true, cannot b lie e

of by Mr. Tracy. That ho iistelled t&
Mr. Tilton's story, that lie promised il0t

te go against Mr. Tilton in case of -a c 01-

lision with Mr. Beedher, that lie acted i

ail this prefesaionally, bound lirn abS
lutely and by ail the sacred prniles
the profession net to appear subsequentil

againt Mr. Tilton. We can see noeep
from this conclusion, and we lielieve iti

concurred in by the great majoritYOfe
profession throughout the ceuutti
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