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PROFESSIONAL FAITH.

Again, on the 15th of December, 1874, he
appeared as counsel before the lords jus-
tices in a matter involving the Paraguayan
Loan. He insists that the precise ques-
tion which he then argued was an *in-
terlocutory motion” relating to the cross
examination of witnesses; and that his
only object was to urge that if his clients
bad not the opportunity of publicly cross
examining as hostile witnesses certain
persons, there would be an absolute
denial of justice. The lords justices ruled
agninst him, however. It will be seen
that Sir Henry James was connected pro-
fessionally in the Paraguayan Loan suit
in such a way that he learned all about
the secret affairs of the system; and the
statement that the suit was settled, and
that in another instance he was before the
court on an interlocutory motion, was but
a technical subterfuge. Now, by the
inquiry which he caused to be instituted
through the House of Commons, the very
point which Mr. James, as counsel, was
aiming at judicially, is being accomplished
legislatively; for the witnesses summoned
before the committee of the House are
the very persons mentioned in the argu-
ment before the court.

Tt seems, further, that by a resolution
of the House of Commons, passed in June,
1868, and which is now on the records
of the House, it was declared: “That it
is contrary to the usage, and derogatory
to the dignity, of this House that any of
its members should bring forward, pro-
mote or advocate, in this House, any pro-
ceeding or measure in which he may have
acted or been concerned, for or in consid-
eration of any pecuniary fee or reward.” It
would appear, then,that Mr. James is con-
demned not only by the rules of his pro-
fession, but by the rules of Parliament.
And we take it that the principle is as
well established in this country as it is in
England, that the subject-matter of causes,
in which members of the profession are
engaged, should be kept secret, and that
information obtained as counsel in a case
should never be used in any other way or
in any other capacity than professionally.

It is another principle of the legal pro-
fession that matters which are confided to
its members as lawyers are never to be
used to the injury of the client. Ne
technicality can justify a lawyer in first
obtaining iffformation from a person in
his professional capacity, and then using

that information for the benefit of a hos
tile person, no matter whether the subject
matter is in litigation at the time or no
Tt is not necessary that there should be 8
suit pending, in order to protect the cor
fidential communications of a client fro®®
betrayal at the hands of his lawyer.
is not necessary that the lawyer should
even understand the full and complet®
nature of the difficulty between one Wwho
asks his advice and a third person; if th¢
lawyer gives his professional word th®
he will not make use of the results of th®
interview to the advantage of the adver
sary, he is ‘bound thereby, although he
does not understand the precise nature 0
the controversy before he gives his pro”
mise. .
In view of these well-established prin”
ciples of professional fidelity, it is impos”
sible to reconcile the attitude of MF
Tracy in the Tilton-Beecher case. The
circumstances of his connection with thab
case are too well known to need recout;
ing here. It is stated that Mr. Tracy 4
brother lawyers in the case are satisfi
with his course, and that they think be
has committed no breach of profession
faith, It will be a difficult matter o
them to satisfy the profession at 1ar8%
however, if they have satisfied the™
gelves. Upon Mr. Tracy’s own showior
we cannot see how he can save him‘self
from the just reproach of the professio®
Even if he did not understand the prec!
nature of the charge which Mr. TiltO‘:
made against Mr. Beecher, he knew ths
Mr. Tilton relied upon him in his prof"eﬂ‘
sional capacity, and gave him informatic®
which he promised, in effect, not to :rd
against him in case the parties after™.
came into collision. The excuse that ;
Tracy misunderstood the character of th
charge, or that Mr. Tilton did not cha:f;
so grave an‘offence as he afterW !
charged, if that be true, cannot be av8
of by Mr. Tracy. That he listened of
Mzr. Tilton’s story, that he promised ":01,
to go against Mr. Tilton in case of 3 “.y
lision with Mr. Beecher, that he acted >
all this professionally, bound him 27 ¢
lutely and by all the sacred principlé® gy
the profession not to appear subseque®
againt Mr. Tilton. Wecan see no . %
from this conclusion, and we believe >,
concurred in by the great mejority O "
profession throughout the count?y"
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