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States, the large majority of which had followed the Eaglis restrictive prao-
tic., oontinued to follow the old ps'sctice long after 1854 The change wua
t..t made in New York till 1880 and Pennsylvania courtu oontinued the old
practice till 1895.

A few Ameries. States, to their credit let it be said, never followed the oid
Englieli prectice at any time but adopted the sensible rule tixat recoflection
of a thing waa not more reliable thas the direct, sustained examination and
ooxpasvn of a thing. A judge in an w1ry Connecticut uase, Lyona v. Lystan,
(1831) 9 Conn. 54, U5. where it wus souglit to exclude standards, oays of wit-
nasse who Iiad tstified, "À fair paraphrase of their testimony is, that the)
bdemd (italica by judge) it ta o bisM handl¶riting frons having seen hi.-n
vrfte. This according ta th:e second position would render the testilmony
admiasible. But they knzew it to ho his, by comparing it with bis other
writings. . . . But I farbear. It lias always appeared to ho a very feeble
objection; and 1 seloice to see it rverruled.:'

The fflly violent prejudice egaiziet "the comparison of bande" in large
mesure gi'ew out of the Siisey ease in England ini 1683 (0 Stato Tr. 817,896)
and the subject became in sine degr.ep a political question and for &. long
time this case had an unfortunate effect on handwriting testimony, whieh
in nome degree continues even to thus day. For many years no coiaparipoin
of any kind waa permitted and then finally when -,t was perznitted na stand-
ards for the purposa cf conapaison were admitted. Thec for a long tizne many
ather restrictions prevailed, rossons could flot be given and only a hare. opinion
could b. exprued.

During much of the perod of titis graduai change there slso was a cou.
tinuous cantroyersy over the question as to w1lether even a magnifying glus
<muid be, uaed, and the saine controversy arosle over eûlarged photographe,
illustrations on a chart, or anything in connection with sucli evidenee by
whlch it wus made more effective and in which it differed frons the olh p'actice.
Naturally the olci decisions are full of criticierne of the weak and inconclusive
evidence which naturally grew out of theso various restrictions and exclusions.
Many oi theqe old opinions, deiending and iustifying the old practice, ontained
inaccurate and unscientille idese which lave trickled down through the decia.
iono for more thari a hundred years and xnudded the streSr of justice.

In justiffing the exclusion cf standards of comparison, Coleridge, J., la
an old opinion advanced the view that standards of comsparison were net
necessary becosuse the mset reliable mearas of identifying handwriting wus
frons a reollection, or momory, or impression of the "gineral character"
cf the writing. undoubtedly meaning its general appearance. Thiâ idea
tended to rnake the evidence cf the opinion wituess who, had siniply seen tber
person wTite, or csausj.y observed the writing, more vtduable than any
opinion that could be obtained frona study or comparison ewn by the saSne
,sit<ss. This &noient idea, sithougli utterly unscientiflo and refuted number-
lms tinsse, lia eontinued down to the prwent day. It hau been appeaie to
tise and time apin for the purt.<us of discr"dting scientifie handwriting
evidence. It bus heen necsary in manyv modern decialons to relute the old
idem. Iu the cas of Grain v. TmsrtoiU~r, 58 U.S. Fed. 384, ui late ag 89
the writer af the opinion foit ohliged to ay», in consbating the aid etror,
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