
HIRof Kv YM [March2.

Venor ndpurchaser-Agreemeni for sole-Agent Io proctre pur-
emer-gentjc>mîng in ucae-o-ic8r tc-

H. vas owner of mining land and S. vas offered a commission
of ten per cent. for finding a purebaser theref or. S. induced W. to
take up the matter and joined hirn in the purchase without
disclosing bis agency. A contract was entered into with H. and
W. paid 520,000 on account, of the purchase price on which S. va.9
paid his commission. Default having been made in the further
payments H. brought action claiming possession of the property
and the right to, retain the amount paid. W. counter--claimed
for rescission of the contract and return of the nioneyv paid with
interest and on the trial swore that he knew nothing of S.sagency
for several months after the contract was signed.

Held, affirming the judgment of the Appellate Division (29

O.L.R. 6), Fitzpatrick C.J., dissentin!r, that it was the duty of H.,]
on beoming avare that S. was a co-1 'urchaser with W., to satisfv
himself that the latter was avare of the agency of S.; that Hi.
was responsibl- for the fraudulent misrepresentation of their
agent; and that W. was entitled to the relief asked by his counter-
claim.

Appeal dismissed with costs.
Cline, for the appellants. Kibier, for the respondents.
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1. Danuzges-MAeam4re of com. ensation-Dealh- --Cloirn by ;>renl-
Lord Carnpbells Act.

The basis for the recovery of damiages uniler Lord ('aniph)ellUs
Act for death caused by negligence s tnt for injured feelings or
on the ground of sentinment but compensation for a pccuniary
loss; the parent's claim iii respet of the death of a chiid of tender
vears must he based uponn a reasonahle expectation of pecunia."v
henefit.


