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plaintiff, C. and D. were served, and appeared and defended the action, but
B., who was nlot known at the time ta b. a member of the firin, was net sei ved,
and swore toat he did net knnw, until aiter the termination of the proceedings,
of the n-iture of the action, or of the steps taken by hii co-partners to deiein' it.
Judgnient having been given for plaintiff, C. and D). appealed. The appeal
was dismissed with costa. After the costs connected with the trial and appeai
had heen incurred plaintiff discovered that B3. was a meniber of~ thte firrn, and
took steps under 0. 4o, R. to, to have execution against himi on the judgment
rerovereQi against the firm, and aise lhe costs incurred iii connection with the
appeal and nlot included in that judgment. The application was heard befure
Graham, E.J., who macle the order applied for. From this the defendant B.
appealed.

Ne/r, dismissîng the appeal, that B. was liable nlot only for the costs of the
original action and judgment, but fer the costs of the appeal taken hy bis
co-partners C. and D)., and that bis only reniedy wvas against bis co-partners
in winding-up the partnership.

C. H. Cahan for plaintiff. W B. A. Ritc/ie, Q.C. for defendant.

Full Court.] BARROWMAN v. FAL)iR. [Mlarch 8.

Sale of land-Govenant to Oqy tezxes-I)eemandl /efore act/an-/'r'/ron
Halifa- ily charter as to t/mne at i/hch ta.res become due-Act /ang
(0 discount i/pa/2d Aroenptl1y.

t'laintiffand defendants entered into an agreement for the sale by plaintiY
to defendants of a lot of land for a su ni of oney payable in instalim.nts
extending over a ptriod of four years. The agieement contained a clause pro-
viding that until the completion of the purchase defendants shoulci have the
possession of the land and should be entitled vto receive aIl the rents and profits.
and should pay aIl rates and taxes of every kind levied or assessed on the land '
Ten days aCter the making of the agreement an assessment was made for taxesi
which hecarne due and payable on the ist May following<, and for which plain-
tiff became liable ta b. sued by the city of H-alifax, and to bave bis prcoperty
levied upon by warrant for the recovery of the taxes at any tinte after the 31 St
Mlay, prier ta which time tht taxes constituted a lien un the property,

He/d, i. The situation sa far as regarded plaintift's rights and liahilities,
was the saine as if the covenant to bie performed on tht part of defendan ( had
reference to a mortgage ta mature on the 31st Nlay, and that pla;ntiti* was
entitled ta reco- ar.

2. Payrnent of the rates and taxes by defendants fnimied part of tht Con-
sideration for the contraci whereby thty were perrniitted to enter into rpossc-sbion
and ta receive the rents and profits.

1. As there was an absolute covenant on tht part of the defendants to pay,
plaintiff was moat required ta make a dentand before bringing his action.

Dy the Act% of 1897, c. 44, s. 12, tht city collector was authorized tu allow
a discount ai two per cent. ta ail pertions paying tht.. taxes on or before the
3ist day oi jttdy af tht vear in which such taxes feil due.


