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tor, the Court could not give an opinion as to the right of the executrix to
dispose of the residue of the estate in accordance with the directions in the
will, viz., “among churches and charities or otherwise as he (the original
executor) may see fit,” It was quite possible, having regard to the date of the
will, the vagueness of the language and the nature of the estate, that the
direct’on might prove ineffectual. In the absence of the next of kin, it would
be a dangerous experiment for the petitioner to attempt to comply with it
There was no reason why she should concern herself in the matteratall. She
had paid the debts and the one legacy about which there could be no question,
and some years ago she obtained an order for leave to pay the balance in her
hands into Court. She paid it in accordingly, and was discharged from all
further responsihility, especially as she »r the former executor had advertised
for heirs and next of kin of the testator without result. All she needed to do
wis to leave the money where it was, where the next of kin would find it when
they applied for it,or where the Crown might dosnif it desired toestablish aclaim,

No order made.

Lazier, Q.C,, for the petitioner.

S R Cartwright, 1).C., for the Attorney-General for Ontario,

OSLER, J.A.] {June 1,

IN RE PICKETT AND TOWNSHUP 0F WAINFLVRT,

Municipal corporations - - By-law —Subwmission to electors  Ontisston to pust
bdy-lare and notice -55 Vicl, . g3, sre. 20y Irregalarities Result of
voting - -Saving clawuse, 5. 175
Upon a motion to yuash a municipal by law which required the assent of

the electors, aml was voted upon by them and carvied by a majority of 16 a

total vote of 30 out of an electorate of g41,

Held, that the urexplained omission of the Council to put up a copy of
the by-law with a notice stating, inter alia, the hour, day and places for
taking the votes. in four or more of the most pubhic places in the municipabay,
as reyquired by s 293 of wie Municipal Act, 535 Viet, o 32, 00 at any plas e
therein, was fatal to the by.aw, the evidence disclosing many other wrogu
tarities, and the onus vhich was upon the council to show, under s 173 tust
the proceedings were conducted in accordunce with the prindiples laid dows
:n the Act, and that the result was not affected by the sustakes and irren Sare
ties, not being satisfied.

S Meclaren, 3.0, for the apphicant.

DuVernet and /.. C. Raymoend, for the municipality.
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In an action hw certain persons, claiming to be the nest of kin of a testae

1or, the heneficiary under the will having pre-deceased hun, against the adminis-
tratps with the will cnnesed, for administration of the estate, the defendant




