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WATmlCOUISP-UNDmROUND BPRtINUS-114TIPXWCR WVflI FLOW OP WATFR-
MALA FIDEU-NTEN4TI0N TG EXTORT MO'IIY.

In B3radford v. Pickles, (1895) 1 Ch. 145, we find that
the Court of Appeal (Lord Herschell, L.C., and Lindley indý 7ý
Smnith, L.JJ.) have been unable to agree with the judgment of'
North, J., (.1894) 3 Ch. 53 (noted ante vol. 30, P. 716). In the
view of the Court of Appeal the Act relied on by the plaintiffs
had n~ot the effect of prohibiting the defendant from doing any.
thing he was legally entitled to do, independently of the Act;
and the defendant had a legal right to interrupt the water perco-
lating underground through his ]and to the plaintiff's springs,
and the court held that it was immaterial that in doing so he %vas
actuated by in intention of con'pelling the plaintifis to purchase
his land, or the riglit to secure an uninterrupted flow of water to
their springs. Smith, L.J., points out that although the civil
law deemned an act, otherwise lawfui in itself, illegal if donc with
a mialiciaus intent of injuring a neighbour, and that principle had
beevn adopted in the law of Scotland, yet that it had neyer found
a place in English law. The inaxini sic ute,'e tuo, etc., he appears
to consider inapplicable, because an adjoining owner has no
Froperty in or right to subterranean percolating water urntil it
arrives underneath his sl, and that therefore no property or
right of his is injured by the abstraction or diversion of percolat.
ing water before it arrives under his land.

VSN'IOR AND) IIURCHASI&R-CoN1>iTiioN LIMITINO ('OMMENCKMENT o rF.1RO
TITLF NOT TO BS OBJECT"1) TO-B1ý1CT1ON T1O PRIa RTITLE AS SFnW' AI.IIUNI>Z-
APPLICATrION flN' iuRcHiAsrR FOR RETURN OF IlRPOSIT--VeND)oRS ANI) Ptli.
cHASaRs Acr, 1874 (.37 & 38 VIcT., C. 78)-(R.S.O., c. 112, s. 3).

In re National Provincial Bank v. Marsh, (1895) 1 Ch. i90,
a purchiaser applied under the Vendors and Purchasers Act
(see R.S.O., c. 112, s. 3) for a return of his deposit. He had
purchased unider a condition of sale wvhich stipulated that the
title should commence with a conveyance dated in 1869, and
that the prior titie "shall tot be required, investigated, or
objected to." The purchaser refused to complete on the groubd.
that he had discovered alitind- that the grantor of the deed of
:r869 had only a life estate, and that consequently the vendori
could flot make a titie in fée. North, J., held that the condition
precluded the purchaser from objecting ta the title of the granto<
in the deed of 1869, and though possibly the court might refu0 iM


