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Court of Admiralty shail have jurisdiction over any dlaim by a seaman of any

ship for wages earned by hirn on board the ship, etc., etc. Provided always

that if in any such cause the plaintiff do not recover ~. e shail not be entitied

to any. coats, charges, or expenses icurred by him therein unless the judge

7 shall certify* that the cause wsa fit one ta be tried in the sait! court."

The 9th section of the Admiralty Court jurisdiction Act, 1868, conferred

upen the Court of Adiniralty pnwer ta order preceedings which might without

agreement havebeen taken in a County Court having admiralty juriscdiction to b.

taken in a Court of Admiialty, and this power is transferred and vested in the

Admiralty Division of the Hi1gh Court of justice. It has been held that the

effect off this section wvas ta restore to the Court of Admiralty its inherentjuris

diction over the actions therein mentioned, whenever such jurisdiction had been

taken away by previous legisiation ; and consequently in England, at the date

when the Colonial Courts of Adrniralty Act of 1890 was passcd and becpu-ne

law, the Admiralty Division had adrniralty jurisdiction in ail actions cf wages,

irrespective of the sniallness of the plaintiff's claim :Thle Etnl>rcss, iL.R. 3

A. & E. 50'..

Upon the question as to the right of the plaintiff to recover costs where he

brought his action in the -Court of Admiralty for an arnount whîch he could

have rec<vered in a County Court having admiralty jurisdiction, it has been

expressly held that the provisions of Order 55 of tht Etnglish judicature Act

has îmipliedlly repealed ail thte restrictions imposed by section 9 of the County

Courts Admiirait>' juriscliction Act, 1868, in reference to costs, and that there-

fore no judge's certificate is required, but that the costs in tach case rests in

the judgels discretion. This was expressly decided, first, by the Queen's l3ench

Division in i8go, in the case of flncnl -ý Go. v. EliÙ, L. R. 6 Q.B.1). 46,

approved by the Court of Appeal in Roxkelt v. Ch1i0ingdaie, 2 Q.13. (1891>

293, and also affirmied in The Saliffiern, i 1892) Pro. 333,

Upon turning to tFt Rules uf Prar ice aclopted under tht Admiralty Act

and approvtd by an order of Rer Majesty in Cou.'cil, %ve find by Rule 132 that

costa are left in the discretion of the judge.

Rule 224directs that, where tht sum in dispute dots not exceed $200, one-half

ont>' of the fées (other than dishursements) set forth in the table annexed te the

rules shall be charged or allowed.

Rule 228 directs I'That in ail cases not provided for by these rules tht

practice for the time being in force in respect te' admiralty proceedings in the

H 1gh Court of justice in England shall b. folloved.' hti nlna h
From the foregoing I conclude that it is quite clearthteEnanttt

date of the passage of tht Colonial Courts of Adiniralty Act, i 890, tht Court of

Adrniralty had jurisdiction in ail cases cf wages, salvage, or otberwise, regard-

leas of tht amount involvtd ; tilat with reference te clauses in previous

statutes purportin4 te lirnit that jurisdictit1, such clauses had been repeaîed by

implication b>' tht later statutes enlarging tht jurisdictiofl cf the Court of Ad-

miraity ; and that clauises in statutes which purporttd ta have for their aiïn the

compelling cf suitors claiming smal amounts te procced in inferior courts

baving admirait>' jurisdiction, and depriving them of costs if they brought their

action in tht Court of A.dniralty, were aIso te be treated as repealed, and costs


