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sought o re-taxation of said cocOts 011 the groutîd
îLot tbrou1'h iîîîdxertence no persoti atîondod
upon tLe ttîxctioîi in tie interests cf bis clients.
The taxation appcaied regiîl.r, and île patticil-
lar itenms of the bllt, as tîtxcd, weors objeclo te,
but ho tlîengbt on a ttt'tOnlie coul suc-
ceod iii L'îvitrig tl o bill fiiother taxed dowu.
The npplicatieti vas suiIpcrted hy au affidavit,
sbowing the foocts.

Donoo it, contra 'ibis motion is irregular
An applicaitionî of tis nature muet ho by woy cf
pehition, and iit on notice of motion. The ap-
plicatien, even if technicolly preper, connet suc-
ceed, as ne monits are showîu. No particular
iteins efthe bill are po)intoti eut as exorbitant or
erronlons-ne iînproper couduet is allegod.

P"e Collin, 18 I3eav, 598, vins cited.

Tainý Jînefs' SicîiailMUSt refuse tiis
moiont. Neo impi oper iten" being pointed ont lu
the hill, as iaxeO, 1 C 011 grant ne relief.

AocHîuosî. v. HItJTE.i

Ecractica Atending bill of oi tit (,,ter eapiry cf 28
days front ji o cf c o c.

[Chamibers, îîîd Oct. 1868.]

Iti tlîis suit the delendants Lad fiued their an-
sOC r; the plaintillos bcd tali out aîîd served
otîler to preduce, Lut eîîly two of tue defeltîdauts
Lad Ouled their affidais on productieon. More
tiat tweoly-eight days bcd elapsed since tbe
fiiing of lthe bat ai hier; the plaintiff wos Det,
t~,''e o, entitli.d te au oder of course te
ae n c

Sý IL Blaire, oit brlilf of tLe plalîîtiff, ieve I.
ounoie.Ct1 fi ri n or gi vi rg i ho pioint if h bei ly
te mn'eid the bll in cetoi particulars, or tis lie
icît~ b, hodvised. iie tecil the eider te pro.
ducce, with aâisio oief ,ertc Licr ttof, and pre-
dcwedl -a ctrtifxcat of Ilie state of the cause,
sik, w itg that tic jefériait Fatirweather had net
ftil-d l'i- a&Lvit oit ploductien lie coî,tended
îLot the p lii fi coli, onI et safely atuei ît xith.
ont prodtuctien l'y ai! tic ilolotduts, and thaI os
îlîoy li uîît ail prodioced, tLe pliitiff was~ su-
titîrd ici îLe ordcr tiokoîl. le suhîntîle tîat onder
S1 did roît apply iii titis case. The plaintiff was
coînpelled te moLe tlia application ilîrougli tLe
deftîest cf the defetîdauls. lie put in au affida-
vit sbcwing tLot it veos deslred te auîend the
bill, anid tLot this couli flot prudently be donc
untîl ail tbe defendonts bcd produced. Under
the general odera tLe court bcd power Oc make
the order Le csked, and ho submittei the oder
lu lîs berus sbeuld be as wide as possible.

Chadweickc, centra, conteuded îLot the plaintiff
Lad flot aliovn diligence lu coînpelling produc-
tien by the defendants, and that be veas there-
fore flot cutliefi te lte order asked. The plain-
tiff might have mesd to ceoumit Fiiirweather
for non-1ooîucîlon, and bave mcdo hinî produce
befere lthe twsnty-oigbt days bad expired. Hoe
cited Cratoley Y. Poole, i W. & M. 66.

Tu uDanos' SECRET'ARY -I thitîk tbe plain-
tiff sbould have leave îc amend bis biii gesîsrolly.
It la eveoin ltaI ho could net ameud outil after
the defetidants bail coinplied witL tLe oder to
produce, tid although two cf thora Oued tbeir

affidavits in April, the third, appearing by the
saine solicitor, did. not file bis utîtil Septeiiiber.
The, wordinig of the order as to allowing amend.
monts aftor the expiry of twenty-eight dalys from
the filing of the ansiwrr, does flot, 1 thinik, stand
in the 'vay of my giving the plaintiff snobi an or-
der. The powero f the court te extend the timie
for doing aîîy act la exprssliy saved by the gen-
oral ordoi-, and 1 tant -ny putting the plaintiff
in the position Le would have heeu in Ladi îie
dofendants ail obeyed tilc order itithin tbe pro-
per lime. TPhe costeshel ho costs in the
cause. 1 do net givo tut ni to tîte defetidatits, ns
their defanît bas roîîdoî d the :opplication uocis-
sary, and 1 do flot give thoca te the plaintiF, as
ho did flot take active Etops9 to onforce the pirc-
duct ion.

Rexîn V. SMITHi.
1', ctice ÀttIlozvico cocf Erer ecd 4Appco Bond.

[Chambers', 5th Oct., 1868.'

In tbis suit the defendant, Smith, bad. filed bis
petition of appoal le tLe Court of Error and Ap-
peal, and bcd Ouled the usual bond, and now
nîoved for its allowaîice.

Fletcher, contra, coiiîended that under order
28 of the Error and Appeal orders, tbis motion
was unnocossary. The Pt aclice in Chancery îvas
te serve a tnotice of filing the bond upoîl the se-
licitor of tbe opposite party, and if the bond bc
flot movod against by lte respondent ivithin
fourteeti daya from the seîvice of sucli notice, it
sztands allowed withoui any motion,

TruE Juneces' S1 CRETLAttY dsn t l'e Motion
witlt costs.

[Chamîbers, Oct. 14, 18638i.]
2UcGregor, on bh haf of the defeudoont, nîovî'd

for lthe cari îo1 cf îe deoree on the ground îLot
the plîinitiff bad îlot taketi the docîco mbit the
Mcster's office, altboegb mnore tihari foiArtecu
days bcd elapsed sinco the said decrce b2ci been
passed andi entered.

Plctcher, for te plaintiff, cduoitted. te faot
that tLe decree liad net been taken itîto tbe
Mater's office wiithin the fuîtscu days, but
coutonded tLot undbr oder 211 of tbe General
Orders Ibis motion was unneceseary. Unider
that oder tbe defendant, witbout leave of tLe
court or notice to the plaintiff, migbt assumne the
carriage cf the decee. It wae formerly noces-
scry, under order 42, sec. 1, cf the rerently re-
pealed orders, te apply, on notice, in Chanmbers,
for the carrnage cf a dscree, but ths noew order
Lad mode a change in tbe proctie in this re-
spect.

TuE JUneES' SEÇIIETAY.-I think undor G' n-
oral Order 211 tbîît this motion leunsecay
The motion must, therefore, be dismissed witfi
costs.


