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aras donc seitli the knowledge of the defendatnt "
-thus distinguishiug between tbis andi the
positive flnding in respect te th-, plaintiff's
knowledge.

Clearly the tendeucy ef the tostimony seas te
prove Ibis kuowledge ou the part cf the defendant.

But te Warrant sccting aside the verdict. 'it
sbould hoe hech stated iu the motion aud ho
proved afflrmatively, that the deteudaut dlid net
kuow oft he miatter complained ef hetore the
rendition oftIhe verdict: Brunshill v. C/les, 9
B ing. 13 ; Hlerbert v. S/taz, Il 3led. 118 ; State
v. Camp, 28 VI. 551 .. amesoe v. Anclroscoygin
lluilroad, 52 Me. 412 ; Pettd'one v. 1'lielv8, et al.,
13 Ceun. 445 ; NUirck v. Suyar 1llooa T. Ce.
Id. 452 ; W7oodroff v. Richardson, 20 Id. 237;
Groli. & W/at. N. Trials 808, 575.

Cha rles C. D)eisey aud A, Patter, for the de-
fendant -I. Exceptions veiil net lie, auJ the
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case should ie remanded. IV. l. It is s cerollury et the preceding pro-
a. The court feund the faot that the persons positien, already incidentally discossed, that it

guilty of tampering seere the friends of the need Dlot affirmativoly appear that flic verdict
propenent. th oas injuiiously affected by ciîc tamperiog. Il

b. That teconversations wcre ef a character the purity etfflic verdict mi'elt bave heen at-
directly calculated te influence flic verdict of the fected, it wiul lic set aside. And flua rffle hat
jury in favor et the prepenent. becu adhered te with gretit riger and tenacity.

C' That tbey were beld fer the purpose of in- Il titnt v. W/t/tenon, 5 Mass. 401 ; Coen c.
Elancing the verdict ef the jury in luis favor. Rouberl, 1 Strali. 410; Pel/tinîs v. Ko/gb',4É 4 N.

il. That the jurera veere goilty et impropriety Il. 474; lore v. -The State. s Heow. (is)187
on snfforing snch ovrain viia tliona, and Co) y b,32ik49; Coit. v. 11Vormy,
in their presence and lieuring. 8 Grat. î712 ; Cv.utcr v. iceret, 3 Blrod. & BimEg.

e. And fliat flic cotîversations wtre inviGîatien 272; Koiglit( v. Fireepoel, 13 Mass. 218 ; Gra. &
ot lase. Wzat. vol, 2, p. 800; Iix v. lDctry, 5 Pick. 286.

IL. As a motion for a nies trial, foi causes The opinion etffthe court osas deliverecI by
de/iors the record, is and mustI ho àddressed te STEarra, J. -Tuie motion for a Dow tub'i aIs
the discretion ef the court, the decision cannot preperly grcuitud. It vas nec incumbent upon
lac revlsed on exceptions, unless, lndeed, it lie for flic moving party te show chat flic verdict secs,
the impreper admission or rejectien et evidence, iu peint ot tact, inflnenceLd by the unlasetul cou-
er ivlien il is apparent the decision la hased upon versatiens. Lt is quite enough tbat, i0 a doubt-

f aise legal assumption : S/teldon v. Pentuis, 87 fui case, conversations vvith 'ihe iurors have heen
Vt. 557 ; S/ueo v. Lawrence, 1 Allen 169 ; TV/ite bcd di gtepers ftettifrtcpr
v. Wooe/, 8 Cuali. 415 ; ý2 Gra. & Wat. 47, n. 4. piose et iufltieuciag auJ directly caicuhated te,

Lt bas neyer heen he!d, or even clainîed, tîtat influence them te render just the verdict they
jurera' depositiotas tony net lie received to prove did. Tbere le 'te practicable naetliod te se ana-
the misconduct et the parties or et persons acing Ie the mental eperalions et the jurers os te
iu their behaît: R/te/uic v. lbrooee, 7 8 & R. 4.58 decermine seoher, in peint et fact, the verdlict

wold have been the sarue if tie trial bail heen111. 1. Lt is net essential that tue tamperîeg couductei, ns oîh parties lied a right te expeet,
bie doue hy tie party him8eît, nor by his procure- aceerdin- te awe andi upon tlie evidenoe in court.
meut. Lt is sufficient if it bie doue liy bis triends Ltficorbtîrinruieaetejry
anud in bis lichait: Deaceît v.Yc. 2 Zabi. 1760; err, witli respect te seine proposition et law,
Coster v. ilXeaIs, 8 Brod, & Bing. 272 ; Enig/iîit t isWeil understood tbat the riglit et the de-
v.rîeeot 18Ms.28; /e .Lîccei tated Party, on exceptions te a fiee trial, does

Allen 169 ; Brunson v. Gra/ham, 2 Yeates 166; not depend on bis shewing that the errer accu-
Pleas et tic Crosen, vol. 2, p. 808 ; Grali. & W/ct. ally influenced tlic verdict. Lt is enongli. if its
vol. 2, p. 298, et seq. natural tenecncy la te influence the jury te ron-

2. And even if flic attempt te bis flic jury hoe der titeir verdict agafinat hlm, auJ auch maly rea-
maade by arrangera, thc verdict will ho sot acide sonably have beon has resit. Tue riglit te a
if there is fatir ground for bellot that it lias boon correct chiarge from the court is ne more sacred
inthientefi thcreby : Grah. &c W/at. vol. 2, p. 309. or important tien the riglit sehici, ln titis case,

8.Se, le the clasa ef vcry nuacreus cases, os as violated. The analogy miglit lib re d fr-
arbore papers have heoni delivered te thc jury by ther. Lt is net essential te tlie riglit te a cîew
more mistake, ste verdlicts have boen set n 14e, trial, on exceptions, that the errer eofflic court
wlîcnever flhc papers lad. any tendoncy te lilas ahould have becn intontional, or liy the fauît et
tien . TV/tumney v. LV/ýiitm"iu, 5 1m's. 405; Vin. the prevailiîîg party. Se, in tMs case, flic de-
Alir., lriai, pl. 18 ; Ili v. Deong, 5 Pick. 296 fendant secs not any the les likoly to ho irtjuredi
,Sargent or. Roett, 1 Id. 837. liecause te j urera did net appreciate the intoro-

4. the sente rnis obtairus, aud verdicts will hoe priety et tcmely listening te conversations- lu-
set aside : 1. Wbere jurera are allowved te tended to influence thent, or h 'cause tie plain-
scparate hofore a verdict isaogrced uplîn, il the 1tiff seas unawsreofe the officions offerts et bis
separaîren la attended siti tic s"ilgltost suspicion 1fiierad on bis beliOlnr The ttieods of te plain-.
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of abuse : Oliver v. Trumstees of -Pres. C/turc/t, 5
Cow. 283; Ilorton v. 17orton, 2 Id. 589. 2.
Where a jurer gives private information to bis
felloers, mriderial te the issue, wbich may have
influeuced them : Scim v. Thte Siate, 1 Teuu. 61.
8. Wbere jurors re-examine -witncesges Who have
already te2tfield : Meteaif Y. Dean, 2 Bsy 94
Perine v. Van Note, 1 South. 146; Bedinqion v.
,5ouitoll, 4 Price 232.

It thus appears fromi the anthoritiea above
citeci, andi mauy otliers te hoe fouid in the books,
that thec grouud upou wbich courts set aciýde ver-
dicts for ireproper attempts te iuduienee tihe jury,
is net rnerely and enly thic miscondluct et the
parcy, but the possibility Chat flhe uniairful at-
tempt, liy ochomooevcr utade, or with whatever
motive, May have iuoeulitted the verdict with
vice or errer.
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