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was flot p)ut in evidenco, having, beon destroyed by W. at the
request of the appellant.

IJeld, affirming the judgment of the Court below, that the
evidence of W. being in part corroborated by the evidence of the
appellant, the conclusion arrived at by the trial judges was not
wrong, stili less 80 entirely erroncous as to justify this Court as
an apCollate tribunal, in reversing the decision of the Court be-
10w on the questions of fact iavolved.

IV. ('assels, Q.C., for aippellant.. Apa imse ihcss

Biackstock, Q.C., foi- respondent.

April 4, 1892.
Ontaio.]BARTON V. MCMILLAN.

Contract-Deed of land- Ev idence -A gency- Stat aute of frauds-
Paroi tcstimony.

M. owncd certain property which was mortgaged and had been
advertised for sale iîader a powor oF sale iii the mortgage. Be-
fore the date fixcd for tho sale M. had made an assignment for
the benefit of' his creditors, and bis wife tried to purchase the
property. It was not sold on the day named, and the next day
M's wife went to the solicitors of the mortgagee and arranged
for the purchase by making -a cash payment andi giving a mort-
gage for the balance. Slie had somo other proper-ty on which,
ishe wislied to l'aise the money for the cash payment, andi B. of-
fered to lend the amount at 7 p.c. interest for a year, he taking
the wife'8 property andi holding it in trust for- that time. B. andi
M. went to the office of the mortgagce's solicit;ors where a con-
tr~act was drawn up in the terms agreed andi signeti by B. who
told the solicitor that he did not know whether the decti would
be taken in bis own name or bis daughter's, but that ho would
advise him by telephone. On the following day a telephone
message came to the solicitors to have the decti matie in the
name ofhbistiaugbter which was doue; the deed was executeti, the
money was pai d, anti a mortgage was givon to the original
mortgagee as agreed. Subsequently the tiaughtea' claimed that
she purchased the property absolutely for ber own benefit, and an
action was brought by M's wife against B. and his daughteî' to,
have the daughter declareti a trustee Of the property subject to
repayment of the loan from B. anti for specific performance of
the agreement with B., the action charging collusion anti con.


