
Saturday Special!UNION STREET STORE JURY ACQUIT CARLETON CLINCH 
WITHOUT LEAVING THEIR SEATS

r
з Ш GIGANTIC SALE 3 our Special This Week is of Interest to Men Who 

Wish to Save Money on a Hat

$1.63 F”* $2.00
Black Stiff Hat

V

Judge Declares Crown Failed to Make Out 
a Case and Orders Jury to Bring in a 
Verdict of Acquittal—Morrissey’s Loss 
Must be Regarded as One of the Mis­
fortunes of Business

oOF0

Boots і Shoes- *H
, 6»

SATURDAY ONLY
*<4 * Begins Tomorrow Morning' 

at Our D. Mag'ee’s Sons,HH by acknowledged the regtlpt of $9,000. 
He had heard of Goadby and C<^ ae 
agents of CUnoh. He asked Clinch who 
seized Goadiby's stocks and papers, but 
received no answer.

When witness had finished his evi­
dence, Mr. Baxter said on behalf of the 
defendant that if any crime was com­
mitted it was committed in the United 
States and not in Canada. Morrissey 
had remitted to Messrs. Goaiby in New 
York and that all that Mr. Clinch had 
was a mere power of direction. Mr. 
Clinch, he argued, never had that ac­
tual possession which would be essen­
tial to embezzlement. He also drew 
a distinction between, the mere trans­
fer of a credit as in the present case 
and the actual possession of money 
which he contended meant specie.

To find Mr. Clinch guilty of em­
bezzlement there must also have been 
a direction that the money should be 
applied to some purpose or aid to some 
person specified in the direction. The 
Indictment alleges a direction to buv 
one hundred shares of United States 
Steel, preferred, but the evidence 
showed that the direction was to buy 
the stock at the best opportunity.

CITED SEVERAL CASES.

leaving the court room 
yesterday afternoon in 

which wasti Union Street Store, у
Without

the jury
the criminal action 
brought against D. Carleton Clinch, 
broker, of this city by the 
crown on information of Capt. Morris­
sey, brought in a verdict of acquittal 
and Mr. Clinch was discharged. Attor- 

appeared for the

63 KING STREET.

Idti

^ Make it a Point to be on Hand Early !
H *|*HIS will undoubtedly be the greatest opportunity of 
*0 ж the year to obtain genuine bargains. People who ^ 

have purchased at previous sales at this store know 
that our sales are genuine and that little money buys ^ 
many shoes.

CASH ONLY. NO GOODS ON APPROVAL.

mJATeaWorlh DrinlgbtTONTEATONTEAncy General Hazen
and J. В. M. Baxter for the de-crown

fense. ..
Captain Morrissey, the only witness 

jaid he was residing atfor the crown,
Wormworth, Bng.

He told of instructing the Bank or 
Liverpool to forward $9,000 to W. H. 
Goadby & Co., brokvs and agents of 
D C. Clinch, doing business at 71 
Broadway, New York city, at Mr. 
Clinch's -equsst.The $9,000 was to be in­
vested by Mr. Clinch in United States
stee! stock preferred. ___

Baxter objected to the statement 
the sending of the amount by the

This is a TEA that is not only vigorating, bnt fc 
strengthening to the system. A drink that is refreshing 
at all times. The man, woman or child who drinks 
“ TONTEA TEA” is always healthy and robust. There 
are hundreds of teas that are condemned by doctors on 
account of the Tanin contained in them; TONTEA/goes 
through a certain process whereby the Tanin is removed 
and valuable life sustaining tonics introduced, thus mak­
ing it a far nore palatable drink and one that is not in- 
jurious to health.

Zz Mr. Ianent
bank to the Goadby concern.

Mr. Baxter objected to any corres­
pondence between Goadby and Mor­
rissey being allowed in evidence. A 
copy of the original cable was shown, 
which directed the Bank of Liverpool 
to forward to W. H. Goadby at New 
York the amount specified.

The witness received a communlca- 
Clinch acknowledging re­

but stating that

0o BUY EARLY. EXTRA. SALESPEOPLE
ITS WONDERFULzz

3 Waterbury (2b Rising 3
UNION STREET STORE У

HOW THE ACTION TELLS ON THE SYSTEM» 
it imparts lasting exhiliration and is a beveraga for all 
times and all weathers. Its reputation stands alone. The , 
“ TONTEA TEA” is unrivalled. You can prove this by 
w riting for a sample.

FREE SAMPLES and pamphlet, by which you will їм it is 
used and highly recommended by all leading members of the 
Medical Profession, Hospitals, Nursing Homes, etc.

Send for Samples to the

tiop from
celpt of the money,, 
he had not made a purchase of the 

he considered the price un-

He cited several cases to show that 
this variation would prove fatal.

Mr. Clinch’s letters and telegrams 
also showed that he alleged that he had 
actually bought the stock and this was 
was not disproved. To constitute an 
offense under the section it was neces­
sary to show that the defendant ap- 
lled the money to some other purpose 
from that specified in the direction. 
Fraudulent intent must also be shown. 
Mr. Baxter cited cases to show that 
where the defendant admitted the re­
ceipt of money, even though his ex­
planation of what he had done with-the 
money was not correct, there would be 
no embezzlement.

stock, as 
reasonable.

In a later communication the 
cused wrote Mr. Morrissey, stating the 
United States Steel Corporation pre­
ferred stock shares were selling at 
9» 7-8, but as he expected to buy soon 
at 85 he allowed the matter to stand in 
abeyance, and if he (Morrissey) wou

impatient, everything would

ac-

PROMINENT NEWCASTLE 
MAN DIED TESTERONT$ not get

go all right. ...
The witness cabled Clinch shortly af­

ter as follows:
"D. C. Clinch, St. John:

“Buy steel preferred and cable am­
ount.—Morrissey."

TONTEA TEA,
ST. JOHN, N. B,i 54 FHINCE WM. STREET,$ James O. Fish Had Been in 

Delicate Health for 

Many Years

;

Attorney General Hasen argued that 
the count had jurisdiction over the of­
fense, as any act of Mr. Clinch’s which 
resulted in the disposal of the funds 
emanated from him at St. John. He 
said that it was unnecessary to show 
the precise disposition which wae made 
by the defendant of the money and 
that it was enough that he had admit­
ted the receipt of it and failed to show 
what he had done with it or to produce 
the stock certificates when called for.

At this point his honor intimated 
that the burden was upon the crown 
to make out its case and that on this 
point he thought they had failed to do 
so. The defendant had said in H is let­
ters that he had bought the stock and . .b
was prevented from paying for it by »ееіь the Bijou have pictures today are ve-у good.

of a part of his furds. which of ^tJM thi^w^k o? which will be leading film is called "CapUm Dolly,’ 
were in Goadbys hands, having been a programme the q much ! and is a very beautiful and touching
attached by the sheriff. if the first hard to tad. :and ve toiMvn and „ a com
statement was correct there could be ever excelled. The first pictur , -„titled Dr Curem's Patients. Th:
no criminal responsibility. If his sec- the dramatic o^ershowsayoungand edy«Utta\,1а ahsenc 
ond statement was not correct, the pretty lady out picktog autumn! eaves^ to tr?« a,
crown should have shown an improper A galliantgr£t the patients who come to the office

ÆtfCSSSTmIS ss°XF-- Т'ЧНтїїЙгїї-л-яйгїгв sarast-rsrra:evidence disclosed no grounds for a happens ^long with the man o. his picture is cadled ^ g t 1 bl •
criminal action. The loss, he conclud- cp0lce for hid daughters hand, then and is beyond question tne esc me, ed muL be regarded as one of the there’s trouble. A duel follows. The picture ever photographed I ne man.
mi'Ztfnes of bu^ness. ymmg lady hearing of it, hastens to wonderful acts in this p.ctuvo are to

the spot steos in between just as the numerous to mention. At ttm af.ernoo. 
first shut is fired, and gets the contents, shows Miss Mae Power will s.ng Nat.
She recovers, is locked in a castle, from Darling I Am Waiting, and In th

«he makes a thrilling escape with evening “That Sweet He Crain.№e man o^r choice This picture is Outous Is singing "The Bird On Neilie’u 

entitled “Tale the Autumn leaves Hat."
Told.” In comedy “Anti-Hair Powder," 
the Bijou have a dandy and one that
causes continuous laughter. Then an- The ç-eflar is gaining more in pepv 
other of the comedy kind, "The Profes- j a r і - у every week, 
scr’s Discovery;” and still another, "I'll they are giving the public what the 
Dance the Cake Walk." So as far as want_a firgt class show in every re­
peal fuQ. goes there’s more than you’ll spect Another great show today. Tlr 
see for â long time. Miss Smith, hav- feature fiim> “The iroreman’s Hatred," 
In g made su oh a hit yesterday in jg one that wm sult the young as wel. 
-When You Know You’re Not Forgot- as the old. Thc white Man and His 
ten," will be heard again today. Go Work> Thc Hedgehog Coat, and the 
early if you want a good seat tonight. Tramp and the Soup make the hill. A1

Dillon will be seen in a new act. Mr. 
Wallace has a new rong to offer. Ad-

NOT PLACED IN EVIDENCE.

EXTRA GOOD VALUE JUST NOW IN
Black Sateen Waists and Skirts.
Flannelette Nightgowns, white an 
Our 25c Cashmere Hose are here 

ribbed. Good for fall wear.
A. B.Wetmore, ( P.C. Corsets. > 59 Garden St

Jan. 30 was not$ A letter written on 
passed in evidence by Mr. Hazen, on 
objection by Mr. Baxter, as a discus­
sion of the proper mode of Investing 
the money was the contents of the mis-

10.—James
Ogilvie Fish, a prominent lumber mer­
chant, Foret ter, Freemason and Pres­
byterian, died today from the effects 
of a fall some two weeks ago follow­
ing a long period of deficits health/ 

I He was the son of the late James Fish, 
lumber and provision merchant. He

Sept.NEWCASTLE.

. 50c UІі

8/ і

an
sive.

On Jan. 29 Clinch wrote to Morris­
sey the following letter:

Sir—I received your two cables 
the first asking if I bought the steel 
stock yet, to which I replied no, not 
vet A second letter on the same day 
stated that he Clinch had purchased 

stock at 921-2 and was mailing cer- 
He asked Morrissey to 

he had securities

"Dear
married Miss Rachel Sinclair, sister of 
the late Edward Sinclair and aunt of 
Mrs. John MoKane. He was in the 
sixty-sec md year of his age and is sur­
vived by a wiclfw and the following 
brothers: William E., civi 1 engineer, 
and Charles E.. contractor, Newcastle, 
and Dr. E. Clifford Fish. Melrose, 
Mass. The sisters are Mrs. C. C. Ham­
ilton, Shedlac, and Mrs Donald Morri- 

M. P. P., Newcastle. The funeral 
will be held next Sunday afternoon at 
two-thirty.

new song last night were not backward 
in saying that her equal has not yet 
been heard in this city. Miss Power 
will be heard in the same song.

ANOTHER LOT OF REAL GOOD 
PICTURES AT THE BIJOU.

the The
tlflcates later.
be easy on him as „ . .

would bring him enough to make
Thc

reason
which
compensation. __

To Mr. Hazen—I wrote to Clinch re- 
the certificates or money butquesting

reonVMarchlt21 Clinch wrote to Morris­

sey: Sir—The sheriff has attached part 
of my funds with my New York agents 
but I will be able to send the certifi­
cates in a month.

Do not be too hard on me. Remem 
ber that ten years ago I pulled out of 

when I owed you a large

son,

FOR EXHIBITION WEEKI

MOD’S SEASON 
WASN’T SUCCESSFUL

"Parley Vous Iran

One Week Only a bad l\ole

On June 2, Mr. Morrissey said he left 
Liverpool, arriving in St. John on the 
15th. He Immediately went to ClUnch’s 
office, where he asked for the steel 
certificates, but the accused responded 

had not the documents so he

j; We are planning an event of most unusual import­
ance to the people of St John—and of equal importance 
to the thousands who will visit us on that occasion.

We e-ip* to make the event a memorable one to every 
man who enters our store.

And to that end,” $$$$$” will figure largely in our

AMUSEMENTS.Rockwood Park will not close tomor- 
evening, but will remain open in Mis-that he 

could not give them to him.
He complained of the financial strin­

gency and threatened to shoot himself 
If Morissey took action.

On July 1 witness received a letter 
from Clinch begging him to delay In­
stituting proceedings against him.

To Mr. Has so .'he witness stated that 
lime had he received his 

money or the certificates
In the depot he had a conversa tit n 

with Clinch immediately prior to the 
institution of civil proceeding*. Clinch 
took him out on 'he platform where he 
declared to the witness that if "suffici­
ent time were given him he would re- 

every penny he owed."
He declined to consider the proposi­

tion, as he intended prosecuting him.
Jurf.r—“Did you do or say anything 

that brought forth the solicitations 
from the accused?"

Witness—"No other than to ask him 
for my certificates."

Mr. Hazan completed his questioning 
Mr. Baxter commenced the cross-

row
the afternoon next week, closing on 
Saturday. The present season has not 
been a successful one as far as Rock- 
wood Is concerned. The crowds have 
bean fair, but little money was spent. 
The same condition of affairs is being 
felt by all the parks and outside 
amusement centres, pot only in Canada 
but in the United States as well. At 
Coney Island, Revere Beach and Won­
derland the attendance has shown a 
marked decrease. The reason is that 
there are such a large number of un­
employed in the country.

Last year when the atractions were 
secured for Rockwrood a heavy expense 
was incurred. However, the manage­
ment are looking towards future years 
and hope that their efforts to please 
will meet with success.

The fishing privileges at the park 
ended last evening. This feature, 

introduced for the first

AN HOUR’S SHOW AT HAPPY 
HALF HOUR. AL. DILLON AT THE CEDAR.

At the request of hundreds the big­
gest picture hit yet shown here, Romeo 
and Juliet, will be shown at the Happy 
Half Hour today and tomorrow, per­
mission to retain it having been ob­
tained by wire from Montreal; but it 
can only be held for those two days, 
so those who have not yet seen it 
should do so today or tomorrow. Miss 
Holmes will sing what promises to be 
her biggest hit, Toyland, a very catchy 
selection from the musical comedy 
Babes In Toyland. By request Mr. Bu­
chanan will sing Killamcy. The now 
pictures are Venice And The Lagoon, 
shewing the beautiful city’s famous amme
canals, buildings, and the Bridge ot Qnd ^le pjetures shown are the strong- 
Sighs. Sicily and Her Industries shows est dramatic films that have arrived in 

others ’ the famous sulphur thfe ëastorn provinces for some time, 
mines, the largest in the world. A New- Th'ese pictures are secured through the 
Way to Pay Rent is a scream. Prof. Kleino optical Co., which have few 
Titus will sing his last night’s success, equa)s ag producers of the best moving 
Dream Of Me And I’ll Dream of You, pictures in the world. Human Vultures 
making an hour’s show at the same lg Шв tltle of all exceptionally Jong Arn­
old price. House packed last night, so | matlc picture that is foil of -strong 
be early tonight.

plans.

SPECIAL IMPORTANCE to you.

Why? P.ecaue •
Bear in mind—NEXT WEEK you will hear news of

not at any

And THIS week, right now, we offer exceptional 
naines in NEW ready-to-wear clothing.

MIN'S SUITS» a fine line, guaranteed right in every
detail, $10 to $25.

FALL OVERCOATS, made to increase our reputation 
for selling serviceable as well as stylish clothing, $7.50 ' 
to S25

1
PRO-EXCEPTIONAL PICTURE

GRAMME AT PRINCESS.pay mission 5c.

There will be an entire change ut pro- 
at the Princess Theatre today NOT WILLING TO 

РАЇ THE №
This week you can have your choice from the entire 

line of the season’s best clothing—FIRST choice. A 
large line and every size is here.

were
which was 
time this season, has not been very 

Nevertheless what 
were secured were large and of good

among
fishsuccessful.

and
examination for the defense.quality. •

Speaking with a reporter for 
Run last evening, Frank White stated 
that the park would be open next week 
for the convenience of visitors to the 
exhibition. All the attractions will be 
in full swing during the afternoon, but 
in the evening $11 will be dark. 
White said that the pavilion would be 
open during the winter months for the 
convenience of snowshoe and skating 
parties, when hot drinks would be 
served. Although nothing has ae yet 
been decided upon, it is possible the 
same winter attractions will be secured 
for the coming season.

The
HE INTERVIEWED DR. 

EARLE.
WHYA, GILMOUR, The ferry committee last night ap 

pointed Aid. Baskin and Aid. Holder “ 
committee to take charge of the altei 
allons to the East Side Ferry buildin; 
These alterations are being made 1 
order that the policemen who use tl. 
Water street lock-up may have moi 
commodious quarters. The changes і 
be made in the building to bring abou 
this result are the shifting of a par­
tition. The contractor wants $160 ami ■ 
the aldermen are not willing to pa>

situations abounding in thrilling а<"л en- 
sea-scapes of wonderfulture and

beauty and charming effect, and intro­
duces some customs of the inhabitants

emitted °fn>m° the Nic^îTùlbUng tat It of Ufe^nd'the

,ЄіГоПп themout sfdaeVeforaStfr of the і wrecks of ^^toobtabthetreargo 
heartiest kind marked every stage of after they are battered to pieces on the 

, . . , „Аи . -теч— іtavp rocks. The scenes are perfectly photothe picture-play ‘ Alt is Fair In Love rock-bound coast of
and War," a talking photograph tha sra 'ied, picturesque set­
ter genuine fun has not been surpassed thi, c,averly enacted sensa-
in St. John. The story is of a young tiona, drama. Another dramatic film 
man upon whom is played some of the I Qf çat Interest !s entitled "Broken, 
most ludicrous of practical jokes, al- j Heart „ This picture, which is longer 
most spoiling his charming love affair. th£m ^he ordjnary films, presents some 
It is a Chicago comedy, full of western j touchlng 8cencs !n both city and coun­
dash and spirit. Today’s programmes try j[fe Another interesting picture is 
wjll be marked with more new items, ent[t]ed “Policemen on Duty," and 
including the following pictures: “Bro- I shows the real life of a policeman, 
there In Arms," a Pathe army drama whose llfe i3 not always a happy one. 
in tinted photographs; "The Lady- In addnion to these very strong pic- 
Killer Foiled,” a comedy of the Paris- tures, the great Seky will appear in 
Ian smart set, and "Army Dogs,” an mag|c acts, and Harry Newcombc will 
educational film showing the sagacity ^ heard in pretty illustrated songs, 
of canines in war time. Last evening 
Miss Felix and Mr. Weston delighted 
all with their new songs.

Witness had a good idea, why Clinch 
interviewed Dr. Earle, who was counsel 
for him (Morrissey.) He had instructed 
Dr. Earle to take action against a inch 
in the police court. He denied that the 
accused informed him that his chattels 
were levied on in New York by the 
sheriff, which rendered him unable to 
secure the Steel certificates for Mor­
rissey. He would not swear positively 
that he used the words “You’ll either 
find that money or I’ll go ahead with 
the prosecution" in conversation with 
Clinch.

He denied securing postponements of 
the civil action in the police court in 

of being recompensed by 
He said he was

NICKEL MANAGEMENT NOT TO 
BLAME.

ÇS KING STREET.
Established 1841.

Mr.

St. John, N. B., Sept. 11, 1908.

that sum.
Those who were at the mseting were 

Aid. Baskin, Aid. McGowan, Aid. Bax­
ter, Aid. Holder, Superintendent Glas- 

and the common clerk.READY FOR THE EXHIBITION! STRONG EVIDENCE AGAINST AL­
LEGED P. E. I. BURGLARS.

gow
After waiting some time for a 

the committee got to work.

_____ * —, .

CHARLOTTETOWN, Sept. 10.—The 
police court was crowded today to wit- 

the trial of Joseph Sheppard, of
Pic-

quorum
Aid. Baskin explained what was want-Our store is now stocked with the finest and most up-to-date CLOTHING 

end FURNISHINGS and our Cash Prl ces are without a question the lowest 
In the city, because of the fact that w e buy all our stock for cash, and sell 
for cash only. You can save 20 to 3 0 p. c. on your purchases. Make this 
place а ріале for meeting your friend в and we will do all we can to make 
your stay in St. John as pleasant as p ossible. __ A

Notice—There Will be special bargains during Exhibition Week.

OPEN EVENINGS.

the hope
Clinch or his friends, 
willing to drop proceedings against 
Clinch if restitution was made, hut lie 

expected Clinch to be able to

ness
Sydney, and Chas. McDonald, of 
tou, charged with breaking into Tra- 
eadie station and stealing a horse and 
goods amounting to over $600 on Sept. 
2 and 3-

Attorney General Palmer appeared 
and L. F.

eti.
Aid. McGowan moved that Aid. Bes­

kin an! ДІЛ. Holder be appointed .< 
committee to look over the matter.— 
Carried.

Aid. Holder said lie was opposed tc 
payii g $160 for the work.

Aid. Baxter thought there was little 
need whatever of the alteration.

Aid. McGowan’s motion was carries 
and the committee decided to go to the 
ferry house today and inspect the pre­
mises.

never
comply as the latter had himself in- 
foimed him that he "hadn’t a dollar in 
the world."

As far as he recollected, three of the 
adjournments in the police court were 
due to Judge Ritchie’s absence In Que­
bec, and another owing to the illness 
of Dr. Earle.

He left it to Clinch’s judgment to in­
vest at the most opportune time. Goad-

on behalf of the crown.
Hazard on behalf of the Dominion gov-
emmen. Many witnesses were exam­
ined and all the article stolen were 
claimed by the owners, making each 
offence so strong that the prisoners 
have been committed for trial at the 
Supreme Court.

THE CASH CLOTHING STORE
C. MAGNUSSON & GO..

73 Dock Street, St John, N. B.

MISS POWER MAKING A HIT AT 

THE UNIQUE.

All who heard Mias Mae Power In her
Codnor Bros repair clothing prompt­

ly. Telephone 428-21.

»
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