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1862.]
But, says the complainants, althoogh it is tue that o = tube’ | B, Is the contract violated ? and is B. bound to pay AL fur
is dufined to lnl~ 2 h“HIY“; cyiiudor, yetat 1;; ,;m;vlmlly u:)(‘«l ll(; c;rn-: the term of tme he has served ?
wy water, and 13 called a water pl'lo n addittion, the 1 “‘". ; N . . . .
Beltig Co. pay a tandl of but 1wo ceuts: whetens, the cmnplznn-l I ~”“)"- Gentlemen, yours respectfully,
ing eorporntion pay three cents, and therefore ought to have al  Southampton, 23rd Dec., 1861,
monopoly of making rollers. |
The perfect answer to this is, that the complainants have no,
patent or exclusive monopoly of mahing rollers of vulennizedi
jubbor.  Goudyear, by viriue of bis patent, might have mnnulne-, X . . )
tored it all himse!f. and sold 1t fur such price as he could get; but! for the portion of time ""”“"’"lfdv !'"t that, under see. 4 of
Ins patent gives him no power to coutrul the use wlich persons: Consol. Stat. U, Cooeap 75, A i3 liable, upin complaint of
wh. pmchase may make ot it.  Vuleamzed rubber may be applicd B., to e punished for leaving B.s service hefore the expira-

to » thousand purposes, fiom 2 tube to A stemin engive, but ths | .
pitent gives mo power to the patentee to parcel out his one’ HOR of his term of engagement.—Ens. L. J.]

monopoly into a thousand monopohes. He may make any cove-,
nant he pleases with his liccnsees, and by that means may dispose,
of his specinl licenses 1o great profit, but he cannot compel the:
public to notice or regard such agreements, or the tights conterred
or reserved by them. It bis licensees do not perform their agree-! D S I believ inf .. Ti
ments, his remedy is by action aganst them on bis covenants, and. EAR S1Rs,—1 believo your in vrmant 18 In error. 10
not by recourse 10 a chancelior to restrain thivd persons who have! Provineial Act 10 & 11 Vie, eap. 28, was not disallowed,
purchased vuleanized rubbers fiom his licensees fiom using i1 gnd i rightfully incorporated in cap. 31 of Con. Stat, Cun,

wheu itis thei’s, for any purpose they please. "There can be only two sources of good authorify as to the dis-
The bill does not complain that the machines sold by defendants: o3, conee of an Act—a Proclamation, or a Message to the
are made out of rubber purchased from one who has perverted the Proviocial Parli In this A i< neitl B
patented pracess, but that the manuiacturer who made them did 2 FOVInCEAL 2ar tament, ln this case there is neither,  Bug
not buy them from the complaining corpurations on whom Good- there is, in the Appendix to the Juurnals of the Legislative
year ussumes to have the punor of ¢ wferring amonopaly toapply | ggcembly for 1849, letter N, a de~pateh from Lurd Grey of

his rubber to that purpose. But the patent couferred no such . . . L .
power on bim or them.  Every person who pays the patentee for, ¢t July, 1848, abuut this Act, whercin his Lordship says he

2 hicense to use bis process becomes the owner of the product, nod | *“ hopes the Legislature of Canada will adopt the same prin-
mny scll to whom he pleases, or apply it to any puipose, wnless: giple of justice towards British authors as the Legislature of

he biud himself by covenants to restriet his right of making and | (o R "gos , .
vending certain artic es that may interfere with the speciad bu.sin%ﬁ; New Brunswick,” &e. This was dane l’) the 13 & 14 Vie,

of some other licensees. The contrivanee of the patentee to cap. 6, {sanctioned by the Queen in Cuuncil, 3rd May, 1851)
dstioy competition may be valid, but the covenant binds only ! ynder which a duty is levied on reprints of British warks,

C.

[Upon the facts stated by our eorrespondent, we are of
opinion not only that A, has no right to reenver againse B,

Re Copyright—10 and 11 Victoria, chapter 28.
To Tue Loirors or tne Law Jorrxar,

the pmities to it.  If a stranger purchase the product fiom one
hicensed to use the procesy, he need look no further, atd way use |
use it for his own purposes, without inquiring for or regmiding
any private agreement of licensers uot to compete with one!
another. !

In conclusion, the right of the Boston Belting Company to uses
the process in their manufacture of Lelting, packing, bose. pipe
and tubing, i3 admitted. Consequentiy that company may sell,
their manufactires to whom they plense, without inguiring the!
purpose of the purchaser, or imposing any condition on him as to
how he shall use his own property.

As n corollary from these propositions, it follows that Colley &
Co. mny convert any of those articles. when purchased by them,,
into vollers for their wringing machings, without iufringing the!
rights of the complainants, whosc arrangements to create a
monopoly cannot affect the right of Colley & Co. to do as they
please with that which is their own.

Injunction refuse !, with costs. |

Master and Servant— Misconduct of Servant.
To tur Epitors or toe Law JuurNAL.

GeNTLEWEN,—Magistrates in new counties being frequently
at 2 loss for advice upon questions pertaining to their duty, !
may I take the liberty of asking your opinivn upon the ful-
lowing case, which came before us:—

A. summonses B. to appear hefore magistrates.  Inevidence
it appears that A, was engaged by B. to work for five months
for o stipulated sum. A. serves a portion of the time, and

then, without Jeave, absents himself from the employment of

and the procceds remitted for th- authors. But the 10 &
11 Vie., cap. 28, remains in force for those British authars
who chaose to avail them=elves of it, by piinting their works
in Canada, and so getting the benefit of our Copyright law,
instead of the protection of the duty on Forelgn reprints,
under 13 & 14 Vie,, cap. 6. This latter may be gererally
preferred on account of the obligation to reprint in Canada,
in order to obtain the former ; but it is easy to conceive that
cases might arise where the right given by 10 & 11 Vie,,
cap. 28, would be more valuable and cffective.
I am, dear Sirs, very tra'y yours,

G. W. WicKSTEED.
Quebee, 27th Dee., 1861,

[We thank Mr. Wicksteed far his communication. 1le is

— | certainly at issue with the gentleman who gave us the infor-
GENERAL CORRESPONDENCE. X

mation upon which our remarks in our last pumber were
based. We shall be glad to hear from that gentleman in
reply to Me. Wicksteed's communication.—Eps. L. J.]
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LiFe AssoCIATION OF SCOTLAND ¥. SIDDALL.
Coorer v. GREENE.
Ezpress trust—Trustee de son tort—IKeverrionary inferest—Length
of time—Acquiescence.
A trustec de son fort is an express trustee, and the lapse of more
than twenty years does not bar a cestui gue {rust of a fund which
hag been misapplicd, of his remedy against such g trustee.

Feb. 9.



