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INDEX TO ENGLISH LAW REPORTS,
FROM 1513 TO 1834,
JUST PUBLISIIED, BY T. & J. W. JOIINSON & CO,,
Nu. 197, Chestuut Streed, Philudelplia.

X GENERAL INDEX to all the [minta direct or incidental,
I\ decided by the Courts of Awng's and Quecn's Hench,
Common Pleas, and Nisi Irius, of England, trom 1813 to
1856, as reprinted, without condensation in'the Enylish Common
Janwo Reports, in 83 vols, Edited by Ueorge W. Biddle and
Richard C. Murtrig, Eses,, of Philadelphia, 2 vols, 8 vo. &Y

References in this Index are made to tho page and volume
of the English Reports, as well as to Philudelphia Reprint,
making it equally valuable to those buvinf; either series. Yrom
its peculinr arrangement and admirable coustruction, it is
decidedly the best and most accessible gnido to the decisivns
of the BEuglish Law Courts.

We annex a specimen showing the plan and execution of

the work : .
PLEADING.
id} Vlea fu atatenent for mis-
naner
[¢] Pleas to jurisdiction.
1/ 1 #les puis dareciu contiou-

L. General rules.
11, Parthes to the action.
111, Material allegatiops,
st Twimaterial jusue,
0] Teaver=e must not be ton
broad.
{r] Traverss must not b too
narmew,
IV, Duplicity fn pdeading.
V. Certsluty in pleading.
{«] Certainty of place.
kl. Certainty an to thee,
-

HNv,

{g] Plen to further malote-
nunee of action,

{#] Severul pless, under stat.
of Anue.

{f] Several rlmq since the
new riles of pleading,

{7] Cnder comtuon law proce-

Certaiuty ar to quantity dure uct
aud to value. {1} Evidence under non as
[dj Certainty of nawes and sumpnit,
Taons, {m] Evidence under non as
i:] Averment of title. suipalt, sltco rules of
12 JCertaluty  in other ros HOT.4 W4,

jrectas ang borein of va-
riance.
p) Vurance In  actjons for

"J Plea of payment.
ol Plea of nun st factum,
) Plea of pmeformance.
toris, ) Plea <f ~oil debit” and
VI. Ambigulty in Pleadings. “ gover {ntended
V11, Things sbould by pleaded ace f) Of certain special pleas.
cording to thelr legl efliot. 4; Of certain miscellaneous
¥Vill. Commencemsnt and conclusion rules relating to pleas.
of Pleallogs. }!] Of nudl and sham pleas
IX. Departuro. 2] Of dsuatie pleas.
X. Special pleas amounting to gen- XYI. The replicution. 3
eral inano. VI ] Repllention de Injuria.

X1. Surplusage. MurneT.
X1I. Argumentativeness,
X111, Other missellanvous rules.
X1V, Of the declaration,

X Vi Repleador.
NIX, Ixsqe.
XX. Detectscured by pleading over,
or by verdi-t.
XX Auendmant,

b] Jolnder of counts.

Several counts uuder new {et] Atacudment of form of
action.

(1] Amendmont of uiesue pro-

a) Generally,
tcl

rlles,
(4] Where thers is ono Iad

connt. Cusy,
7] Statement of cause of ac 1€} Amenldaent of dlaeation
v and other Pleadbugs,

tion,

[f] Under common law proce- o] Amendment of verdict
dure act, 7] Amendment of judiuent.

gl Now assiznment, /7 JAmendment afcer noasnit

} /:I Or protert aud oyor. or verdict.

XV, Of plens. {;/ Amonduient after error.

a) Generlly. {nj Swendment of final pro-

1] Plias in alntenent. ceR,

e] Plea in  alatement for {2] Amendments §n  certaln
nonoinder, othet cases.

1. Geserar Ruies,

II. Parties 10 THE ACTION.

Tt is suficlent on all occaslons after parties have besu fiest named, to doscribe
them by the terms *gaid plaintif” and % eaid defendant” Davison v. Savage,
. 537: 6 Taut. 575. Stevenson v. Hunter, L. 675; 6 Tann, 406.

And sev under this head, Titlos, Action; Assumipnit; Bankraptey. Rills of
Exchange; Caso: Clioso in Action; Covenant: Executors: IHusbaud and Wite;
Tandiord aud Tenant; Partnorship; Replevin; Trusjass; Trover.

III, MateRIAL ALLEGATIONS.
Whole of material allogations must bo proved. Reece v. Taylor, xxx, $90:
N &ML 30D, )
4 Where moro is stated as & cause of actinn than §s necessary for the gist of the
action, plaintiT i not baund to prove the kmmaterial part. Brunfield v. Juned
x, 624; 4 B & C, 350. Eresham v. Posten, xif. 721; 2 C &£ 1, 540. Dukes v,
Uostling, xxv1i, 786; 1 BN C, §88. Pitt v. Williams, xxix, 203; 2 A & P, 841,

Aud 1t s improper_to take Jsauy un such lmmatertal allegation, Arundel ¥
Kowman, tv, 1035 8 Taun, 1w,

Matter alleged by way of inducement to (hie sutatance of the intfer, nead not
d with such Cortainty as that whicl i< substaucw, Sunbdart v. I'aler,
vl 212, D X I u2d Charchdll v, Hung, cvill, 203, 1 Chilt. 4500 Willamna v,
Wi, xxxs, 40, S AL E G Blrunshill s, Robrertsan, axan, 9 £ & B, S0,

And such matter of indusincnt uced tot by prored. Camskays Bridye v.
Racrlionge, xonbly 31: 3 H NG00,

Miatter of deecription tinst tw proved ae allogsel. Wells v, Gleling, v, 8§53,
thow 21 stoddart v, Paliter, xal, 2120 4 D8 I, 0l Kuketts v, salwoy, svill
1 ChIt 103 Treendale ©. Cluient, evil, 3280, 1 Chit, G,

Auaction fur tort in matintainable, thouglo ouly jart of thce allegation i iproved
Itickettn v, Salwoy, Xvill, 64 1 Chit, W, Willlweun v, Aetitey, 3%, 1405
6 Bing, 24, Clahaon v, Lawson, xix, 230; 6 Blog, 635,

Plaatht s oot bound to alley a svquest, except shere the olject of the
l"\*ax;‘;t i‘: to ublizy anoibier to do womething. Amwry v, Brodericl, XV, G003
B YN

I trespass for draving agalnst plalati@a cart, it s an Bmnatetial allegation
who wan riding fu ft. Howand v, Peete, xaiif, 032 2 Chit, 316,

In srsunipait, the day allexed for an orul promise Is fimatertal, 2ven sincw tho
uew rules. Arnold v. Arnodil, xxall 47, 3 RN Gy sl

Where the lerms of 8 contract pleaded by way of defetice are not materlal to
the purpose for which contract I given o evhlence, they toal ot e provod.
fioleun v, Fallowa, xxxif, 156; 3 88 N C, 3w,

Iatfnction Intween unuecasiry aud fumatertal wilegation.  Deaper v, Garratty
ix,it: 2 0&0C,2
w:l;relhulnary 1wattors need gut be averred, Shaipo v. Abbey, xv, 5303 & Ding,s

Whet allegations in pleadiass are divisible,  Tapley v Wamwright, xxvll, 710
WA AL 5. Haro v Borton, xxvi), 302, & 3 & Ad, 715, Hartley v. Burkitt,
23N 9205 5 BN G087, Cule v, Creawdll, xxxix, 355, 11 A & K, 661, dreen
Vo Meer, XU, 73051 Q B, 07,

If ouc plea be compaunded of soveral ¢'stinet allegationg, ono of which ia not
byself a defeticy 1o the action, the extablise 1y that ono in proof will not support
the plea. Balltie v, Kell, xaxifi, g0 488 N C, ws,

Hut when 1t is composed 0t several distinet allozations, clther of which amounts
to a sustilication, the pronf of one I8 sutticlent,  lad.

When s tender a anatertal allegatlon.  Marks v, Latiee, xxxbf, 193: 3 BN €
{08, Jackson v. Allaway, xlvl, di2: & M & G, 932,

Matter whirh appears in the pleadings by aceessary huplicstion, nesd not Le
oxpressly averred  Galloway v, Jackson, B 3985 3 3 £ G, 200, Junea v, Clarke,
Il o4 S & 13,294,

But such wapl munt e & y nno.  Galloway v.Jachron, xlif, 498 ;5
IM&G,00. Prenticer, M. :eon, xiv, 852; 4 Q 11, 832,

Tho declaration aziuct the Sraner of & bill west allege a proinlw to pay
Henry v. Burbidie, xxxit, 2545 5 B N C, 501,

In an action by Landlord aaluct sheritl. under 8 Anne, eap 14, for removing
2ouds taken {2 exocution without paying the rewt, the allegation of removal is
waterfal.  Staullman v Pollaed, XU, ool

In covetinn ' by aniznee of lekser for rent arrear, rifegsatfon that

raeveend for rentinder of a torim of 22 years, ¢ ng, &c., is
trversablo  Carvick v. Balgrwve, v, 7535 1 B £ 13, 53¢,

M ulinum of allecation is the aiaximuir of proof eequined.  Fraucels v. Steward
xivif, 4543 5 Q 18, 984, USH,

1 error to reverse an outlawry, the material allesition s that defendant was
abruad at the Iasuing of the axizent. and the avernont that e «o continued untit
t}ullaur% proucuuced, Bewd not be proved, Robertsou v, Robestson, 3 1655 &

ann, K9,

;l;‘eud(;r not essential In action fur not accepting goods. Boyd v, Lett, 1, 2215 1

3 )

fexser was
torial D

Averment of treepasses in other parts of tho samo clme Is immaterial. Wood
v. Wedgwood, 1, 278: 1 C {5, 253,

Kevuest s a condition precedent (i buod to acconnt on riquest. Dans v. Cary,
Ixix, 3163 15Q B, 1%,

Courruptly nut cssential in ple of sunonalal contreact, if circumstances alloged
show ft. Uollham v Edwards, bexxl 4500 16C B, 407,

. i‘hﬁlus"‘y which tuisance canes ugury is surplusage, Pay v Peentico, §, S0
> 18, 2N,

Allegution under per quol of mode of injury are materizl averments of fact
+id not tufersncs of 14w a0 e fop Hlegally granting a <cruting, aod thus deprsy
tuz plaintil of hix vote  erice v, Beleber, n, 58, 3 C 15, 58,

Where niotice ix materinl, averment of facts > which defundant welt knew,” i
oot ejuivalent to averment of notice.  Colcheater v, Broske, 3iit, 339 7 Q 18, 333

Bay~ Specimen Sheets sent by mail to all applicauts.

Lecistative Cousci,
‘Toronto, 4th September, 1857,
XTRACT from the Standing Orders of the Legis-
lative Council.

Fifty-uintk Jrder.—* That each and every applicant for a
Bill of Divorce shall bo required to give notice of his or her
intention in that respect specifying from whom and fur wha
cause, by advertisenment in the official Gazette, during six
months, and also, for a like period in two newspapers pub-
lished in the District where such applicant usually resided at
the time of separation; and if there be no second newspaper

ublished in such District, then in one newspaper published
in an adjoining District; or if no newspaper be published in
such District, in two newspapers published in the adjoining
District or Districts.” J. F, TAYLOR,
10-tf. Clerk Legislative Council.



